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Current Topics. 
The Cause Lists. 


THE Cause Lists for the Michaelmas Sittings have, 
the exception of those in the Chancery Division, been com- 
good time. Their e arly 
both to the parties concerned and to the legal 
profession. The number of the King’s Bench 
Division up to 26th September is 1,016, compared with 1,38 
at the corresponding time last year. Non-jury actions, which 
number 507, against 639 in 1924, form the main item in this 
list. There are 162 special jury actions, as many as 26 of 
which are actions for defamation of character. The Divorce 
Lists are not so heavy as was anticipated. The total number 
of suits is 714, as compared with 918 in 1924, 815 in 1923 
and 888 in 1922. There is no reason, now that new judges 
have been appointed, why all arrears in the King’s Bench 
and Divorce Divisions should not be swept away. The total 
number of appeals in the Court of Appeal List is 129, compared 
158 in 1924 and 205 in 1923. There are 72 appeals from 
King’s Bench Division and only six from the 
Division. The figures show a markedly steady diminution 
in numbers. This, of mainly accounted for by 
the gradual clearance of the war and post-war accumulations. 


with 
pl ted in appearance is a great 
conve nience ; 
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Mr. Topham’s Lectures. 

Ir was originally announced that the series of ten lectures 
on the Law of Property Acts to be delivered by Mr. A. F. 
Toruam, K.C., under the auspices of the Solicitors’ Managing 
Clerks’ Association, would be given on Wednesdays in October, 
November and December This we understoed to mean that 
the first lecture would be delivered on Wednesday, 7th 
October. As we have already announced, however, the first 
lecture will not be given until Wednesday, 14th October. We 
are therefore unable to fulfil our original intention to publish 
the first of this series of lectures in the current issue of THE 
SoLicirors’ JOURNAL. It will, no doubt, be a great 
venience to all our readers to have before them a copy of each 
Mr. Tornam’s and Sir BengamMiIn CHERRY’s. So 
we venture to re-publish them both to-day. The next issue 
of Tue Souicirors’ JouRNAL—which will be the Law Society 
Centenary Number—will contain a verbatim report of Mr. 
Toruam’s first lecture. 


con- 


syllabus 


The Late Sir Denis Henry. 


‘THE DEATH OF our distinguished Lord Chief 
be deeply felt throughout Ulster and amongst a wide 
outside. His captivating app his strong character, 
his outstanding ability, coupled with a humble nature and old- 
fashioned grace, chivalry and courtesy, endeared him to all 
who had the privile ge of his frie ndship, and more espet ially, 
in the in the Ulster Unionist Parlia- 
mentary Party. part in establishing our 
judiciary, and the with which he discharged the 
onerous duties of his high office, very front 
rank of Ulster’s most distinguished sons.” In words 
of noble tribute, Sir James Craic, Prime Minister of Northern 
Ireland, gave expression to the feelings of Ulster as well as 
his own personal sentiment, on learning of the death of Si 
Dents Henry, Bart., Lord Chief Justice of Northern Ireland 
Ulster has indeed 
took a leading part in framing Uls Suffice it 
to say that for nearly three years before his elevation to 
he Bench, as First Lord Chief Justice of Northern Ireland, Sir 
Denis Henry had performed with sound judgment and untir- 
ing industry the duties of Attorney-General of Ireland. One 
W ho performed so succt ssfully two suc h onerous al d rt sponsible 
tasks as the winding up of the legal affairs of the Ireland that 
was, and the setting up of the new Judiciary for Northern 
Ireland, deserves the admiration of lawyers as well as a place 
history of Ulster. 
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Ireland. The career of th 
[rish lawyers was a very curious one, 
being called to the Bar, he had to be content 
Munster ( Later, 
and industry were recognised and he was frequently 
in difficult prosecutions During the PARNELL 
he and Mr. ATKINSON (now Lord of Appeal in Ordinary), 
appeared for the Times. From tl onwards LONAN’S 
career at the Bar was one long run of His opinions 
came to be recognised as masterpieces In clearness, brevity 
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were unrivalled in con- 
In 1915 he was raised 


His 
struction and were intensely logical. 
directly from the Bar to a seat in the Court of Appeal—an 
His appointment 


and simplicity. arguments 


exceptional occurrence in Irish history. 
was all the more noteworthy in that at no time in his career 
had he taken part in politics. As Lord Justice of Appeal 
RonaN failed to justify the expectations of the legal profession. 
His unfortunate brusqueness of manner, a habit of frequently 
interrupting counsel when in the midst of their argument, 
and an over elaboration of his judgments, militated against his 
success on the Bench. On his retirement, which took place 
two years ago when the Free State Judiciary was reorganised, 
he made up his mind to remove all temptation to continue 
his legal studies by selling his law library. His general 
charm of manner endeared him to his limited circle of friends, 
and his extraordinary ability commanded the admiration of all. 


Escaping Wrong-doers. 

Wuart 1s the duty of the man in the street who sees unknown 
individuals jumping from prison walls, or witnesses a car-and- 
brickbat theft of jewellery ? If he has to think out his course 
in the latter case, he merely wastes time and brain, for the 
culprits do not wait to abide his decision. As a general 
legal proposition, the need to arrest a flying felon is paramount 
to considerations for his safety. In an interesting note in 
Halsburys “Laws,” Vol. XXIII, p. 266, it is stated that the 
practice in convict prisons is not to allow misdemeanants to 
work outside the walls, for the warders cannot lawfully fire 
at them if they attempt to escape as they can at felons. A 
private person has the same rights in stopping a felon as an 
official, but no right to touch a misdemeanant on his own 
initiative, except for the immediate purpose of preventing 
breaches of the peace, etc The men who jumped from the 
prison wall were in fact felons, but there was nothing to show 
that they were not misdemeanants, or even ordinary workmen 
playing truant, as one of them with creditable resource pre- 
tended to be. Although no one need fear the consequences of 
stopping an escaped prisoner, who is not a felon, if he does not 
kill or very seriously injure him in the process. The strict 
legal justification for such an action, taken by a private person 
on his initiative, might however be a little difficult to establish. 
Motor thieves are felons, but the right to arrest several danger- 
ous men escaping at the rate of forty miles an hour may be 
regarded as academic. No private person has, of course, any 
enforceable duty of dealing with wrongdoers at large, save only 
when called in aid by a police officer, or possibly a sheriff 
or magistrate. 


The Teaching of Law in Schools. 


ATTENTION was drawn by Professor DE MONTMORENCY in 
his introductory lecture at University College, London, to the 
question of teaching law in the schools. The lecturer expressed 
surprise that in troubled times, when the forces of anarchy 
were striving to destroy the necessary orderliness of human 
society, the forces of order, which, if they resided anywhere 
should reside at a university, were not exerting themselves 
to preserve the blessed state of orderliness by the teaching of 
law as one of the Arts of life. Whilst we agree with Professor 
DE MoNTMORENCY that acquaintance with the general 
principles of the Common Law might operate to cultivate 
respect for law and order, we would suggest that there are 
better and more worthy objects for the teaching of law in 
our schools than the somewhat negative one to which he 
refers. But the fact remains that the universities have in 
the past neglected to provide for the’study of law as an Arts 
subject. Were the universities to set the standard, there is 
no doubt that the secondary schools would soon take a leaf 
out of their curricula. As far as we are aware, the University 
of London is the only institution which has so far made a 
serious attempt to meet the criticism. Students may offer, 
at their option, a course in the Elements of English Law in 
the Intermediate Examination for the Degree of B.Sc. (Econ.). 





—=— 
We are confident that the experiment which has already met 
with such success in London University will soon be tried 
generally elsewhere. Indeed, may we not be looking forward 
to the day when law is a normal subject of instruction in 
sritish schools as was the case with Roman Law in the great 


days of the Roman Empire ? 


The Englishwoman’s Castle. 

THE CASE of Major Booru, V.C., whose wife caused him to 
be turned out of her house, will remind lawyers of Shipman v. 
Shipman, 1924, 2 Ch. 140, in which the Court of Appeal, 
affirming Russe.t, J., actually granted an injunction against 
a husband, restraining him from entering into or otherwise 
interfering with the possession of his wife’s house. In that 
case, however, there was some evidence of cruelty, and the 
decision follows Symonds vy. Hallett, 1883, 24 C.D. 346, and 
Weldon v. de Bathe, 1884, 14 Q.B.D. 339. If circumstances 
had arisen giving a wife a right to such an injunction, no 
doubt she would be justified in instructing her servants to 
turn her husband out of the house, when he declined to leave 
voluntarily, and they could then use the necessary force. But, 
unless a husband isin some way in fault, it does not appear that a 
wife has yet got the right to exclude him from the house settled 
to her separate use and inwhich she is living, whatever right 
she may have in the future. If she were merely drawing rent, 
no doubt she might prevent his interference. But, conversely, 
there is no case in the books where a wife, not divorced or 
legally separated, has been excluded from her husband’s home. 
For woman’s present emancipation from the legal duties 
of matrimony, perhaps no one was more responsible than the 
late Mrs. Georgina WELDON, who told a protesting judge 
that he had got to send her husband to prison after she had 
caused process to be served on him for contempt of a restitution 
decree, and, simultaneously, a writ for libel. Thereupon 
Parliament, panic-stricken at this terrible woman, passed an 
Act abolishing, at once and for ever, imprisonment for dis- 
obedience to such a decree, and Mr. WELDON walked at large. 
Mrs. Jackson, later on showed that, if the court could not 
imprison on such disobedience, still less had her husband such 
a power. But a husband can still apparently enter his wife’s 
house peaceably. The Act of 1884, passed to save Mr. WELDON, 
was a hasty piece of legislation. Beforeit, judges were compelled 
to send respondents to prison for disobeying restitution orders ; 
after it the power even in a bad case was taken away from 
them, and capricious women were given a charter of desertion. 
The old law, with a]l its faults, was admirably framed to keep 
married folk together. The present law produces a heap 
of easy separations and collusive divorces. 


Corroboration of Testimony given by Accomplices. 

ALTHOUGH IN principle it is always open to a jury to find 
a verdict of guilty on the uncorroborated testimony of an 
accomplice or accomplices, it has nevertheless been the 
established practice of judges to warn juries as to the danger 
of convicting on such evidence alone, and this practice has 
become so firmly established that it might justly be regarded 
at the present time as a rule of law. Whatever doubts or 
difficulties that may have presented themselves to the minds 
of judges in determining the points on, and the manner in 
which, juries had to be directed, may now be regarded as finally 
dispelled by the admirable judgment of the Court of Criminal 
Appeal in Rex v. Beebee, 41 T.L.R. 635. According to this 
judgment, there are three distinct matters to which attention 
must be paid. First, that the judge must tell the jury that it is 
within their legal province to convict upon such evidence ; 
secondly, that the judge must warn the jury, in every case, of 
the danger of convicting a person upon such evidence—and 
this second rule, it should be observed, is a rule of general 
application, and not a rule to be observed in some cases and 
neglected in others, as happened in Rex v. Beebee ; thirdly, 
that it is within hos discretion to advise the jury not to convict, 
but in no case to advise that they may convict on the 
uncorroborated evidence of an accomplice. 
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The New Separation Act. 


[ue Summary Jurisdiction (Separation and Maintenance) 
Act, 1925, came into force on Ist October, and contains two 
major and several minor alterations of the old law. 


The chief alteration is, no doubt, that contained in 
s. | (1), which enables a woman to obtain an order of main- 
tenance against her husband on the ground of his cruelty 
or neglect, while she is actually living with him. Hitherto, 
under the original Act of 1895, it has been a condition precedent 
of such an order that the cruelty or neglect should have 
driven her away, but this is now no longer necessary. In 
the Bill, as originally presented, the order was immediately 
enforceable, but strong remonstrance came from the authorities 
who would be responsible for administering the Act, that to 
require them actively to interfere in domestic budgets was to 
set them an unfair, if not impossible, task. Accordingly 
by s. 1(4) it is now provided that the order is not to be enforced 
unless and until the wife does actually leave her husband, 
and it lapses if she fails to do so within three months of its 
date. This qualification, it is to be noted, is identical with 
that relating to orders made under s. 3 of the Guardianship 
Act (which was dealt with last week), and the two Acts 
obviously proceed from the same inspiring source, and, as 
will be seen hereafter, are likely in a large number of cases to 
be invoked together. This being so, the minor criticism 
may be made that, passed on the same day, and linked together, 
as they were, they should have been presented for assent 
together and consecutively numbered, instead of appearing 
as Nos. 45 and 51 of the series, with the bulky Judicature 
(Consolidation) Act between them. (A_ similar criticism 
may, by the way, be made in respect of the Law of Property 
and its allied Consolidation Acts. In that series the Law of 
Property Act should obviously have been the first instead 
of the third. The matter is not important, but an orderly 
statute-book is worth a little trouble.) 


The question whether the new statute will increase the 
responsibility of solicitors advising married women, who are 
unhappy at home, may perhaps be answered both ways 
On the one hand there will not be the risk attending failure 
to obtain the order in a case where a woman has been advised 
to leave her husband and has no resources of her own,a risk 
which leaves her no alternative but a plea to an angry man 
to take her back. On the other hand, when the facilities of 
the new Act become generally known, women may be tempted 
to seek an order on insufficient grounds, and place their 
advisers in a difficult position. The change should enable 
wives to obtain relief from the so-called ‘silent marriages ”’ 
in which a husband allows his wife to live under the same roof, 
but virtually cuts her, as in such circumstances as those 
appearing in Jackson v. Jackson, 1923, W. N. 292, where the 
wife failed to obtain her order because her husband had neither 
technically deserted her, nor had she been forced to leave him: 
(for she had not actually done so). The question whether, 
under the old law, the wife had actually and physically to 
leave the home was raised by Sir Samue. Evans, P., in 
Nicholson, 1917, P. 21, but not decided. <A 
decision on the point will not now be necessary. 


Nicholson Vv. 


By another important provision, namely, s. 1 (2), a wife is 
given three new grounds for a separation order, namely, 
her husband’s persistent cruelty to her children, his insistence 
on sexual intercourse with her while knowingly suffering from 
venereal disease, and his compulsion on her to submit herself 
to prostitution, which expressly includes conduct conducive 
to that end. As to the first ground, it need only be pointed 
out that the husband's cruelty to his step-children is included. 
As to the second, it has been held under the Divorce Acts, 
beth that communication of disease even without proof of 
knowledge may be cruelty: Browning v. Browning, 1911, 


Foster v. Foster, 1921, P. 438, over-ruling the old case of 
Ciorct v. Ciorct, 1853, 1 Spink 121. Probably, however, 
such conduct would not be “ persistent” cruelty within the 
Act of 1895. The new provision should therefore enable a 
woman to obtain relief in so outrageous a case, though, if not 
herself infected, the question of sufficient evidence of the 
husband’s health may give rise to difficulty. The third new 
provision may be read with s. 6 of the original Act, which allows 
a woman to obtain an order notwithstanding her adultery, 
if the husband’s conduct has conduced to it. In a case where 
a husband is alleged to have driven his wife to prostitution, 
proof of the fact alone will now enable her to obtain her 
order. 

It is further provided by s. 2 (1) (a) that a wife’s maintenance 
order need not necessarily be discharged on proof of her 
adultery after the date of it, if the husband’s conduct, in 
failing to make payments under the order, has conduced 
to it. In such circumstances it was clear under the old Act 
that the husband, notwithstanding his default, had an uncon- 
ditional right to the discharge of the order: see Ruther v. 
Ruther, 1903, 2 K.B. 273, a case which the new Act now 
over-rules. 

Section 2 (1) (b) perpetuates a curious anomaly. If an order 
is discharged the sub-section enacts that a wife may be awarded 
the legal custody of the children, and the husband may be 
required to pay to her ten shillings a week for each of them 
being under the age of sixteen, while she lives apart from him. 
By the Married Women (Maintenance) Act of 1920 such a 
provision may be made in the original order. But by ss. 3 (2) 
and 7 (1) (c) of the twin statute, the Guardianship of Infants 
Act, a mother who applies under that Act may be awarded 
twenty shillings a week in respect of each child up to the age 
of twenty-one years. Thus an application under that Act, 
which does not require proof of any cruelty or neglect on the 
part of the husband, may result in twice as large an order as 
under the Separation Acts, and no doubt will always be 
made if the wife’s advisers deem that the magistrates will 
order payment over ten shillings. The maximum for the 
Bastardy Acts was fixed at one pound in 1923, and this 
although the value of money had increased since 1920. Perhaps 
the anomaly is not of great practical importance, but a short 
calculation shows that if a woman has five children or more, 
the maximum payments under the Bastardy Acts, if she has 
lived with the father without marrying him, exceed the amount 
she could have obtained under the Separation Acts if she had 
been his lawful wife. The new Guardianship Act, however, 
gives the same value to a legitimate as the Bastardy Acts do 
to an illegitimate child. 


A husband may now also obtain a separation order if hig 
wife has been persistently cruel to his children, and persistent 
drug-taking is placed on the same footing as habitual drunken- 
ness for the purpose of allowing either spouse to obtain an 
order. The provision in s. 6 may be noted, whereby a court 
may make an order for payment on the husband if a case is 
adjourned for a week or more—virtually alimony pendente 
lite. 


It may be added that the Act when presented in the form of 
a bill sponsored by Lord HALDANE as representing the Labour 
Government in the last Parliament, the first of that 
(fovernment’s measures which had the approval of Lord 
Bansury. Agreement from such opposite poles is good 
evidence that the Act is desirable, and it is worthy of note 
that Lord BANBURY opposed the Cruardianship Act, which is 
certainly a much more controversial piece of legislation. 
An attempt was made during the passage of the present Act 
to deal with the division of the furniture on a separation, but 
on the principle of letting well alone, it was not pressed, and 
onsideration 


was 


ts feasibility remains for future 





P.161, and so also may exposure to risk without communication : 
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Purchase of Land by Charities 
Wholly Maintained by Voluntary 
Contributions. 


IN the artich relati to the ibrect ol ! kead ‘ 


iM il es 
which appeared in the Soricrrors’ JouRNAL in Dee ber 
last, the effect of t exemption of charities ““ wholly main- 
tained by volunta ( tribution therein referred to as 
e plain” charit t jurisdiction of t ( rity 
Commissioners a ls land u ised by means of surplu 
income, was considered, and it ubmitted ( Article LV, 
B (ii) ) that if a plain « acquires property producing 
income the ¢ rity Heco! i ] ixed charity, and that 


land then owned by it. or subse que ntly a quired hy it before it 
became a mixed char li. becor and remains tor eve! sub) ct 


to the jurisdiction of the Charity Com 


issioners or Board of 
Education Further on, in the Lire ite 


article (L\ if t d 


that thers ire howe ho dee d d cases show ng that the 
consent of the Charity Cor oners 1s nol required wher 
(inter alia) the propert repr nts voluntary subscriptions 
invested in land before ¢ charity became ‘ ced.” ”’ and 
that it is unsafe for a purchaser to assume that the decision in 
Re Society for Training Teachers of the Deaf Whittle’ s 
Contract, 1907, 2 Ch. 486 —the case of a purchase by a“ plain’ 
charity—is good law. 

Ina supplementary article which appeared in the SoLicrrors 


JOURNAL of the 


he plain ” charity cea 


20th December last, itis also subi 


es to bea * plain” charity fit acquires 


in any manner freehold land which produces income, and that 
the problem whether the property owned by “he plain 

charity at the date when it ce for any reason to be a 
7 plain” charity, dor or does not come under the jurisdiction 


and thie learned writer again 
of the Act, that when a 
plain,” all property ol 
the time ot its 


of the Charity ‘Cor missioner 
takes the 
= plain ate 


view on the co truction 
harity ceases to be 
description owned by the “ plain ’ charity at 
3, and for evel der the 


jurisdiction of the Charity Commis 


ceasing to be“ plain,” com remains, Ww 
sloners the soli pos ible 
(not 


plain 


] 
volunt 


din cash at the 


exemption being iry 


contribution ) he 


ubsc riptions 
time of the 


voluntary 


charity 
becoming : Di xed 

It is argued 
ceasing to be“ plain”’ cannot, since the decision of the court 
in Childs Villiers Case, bi dered as a‘ mixed” charity, 
and that it is exceedingly doubtful whether voluntary 
tions of a ‘‘ 


that a pla n charity at the time of its 


Cons 
ubs rip 


mixed” charity include land purchased out of 


the voluntary subser ptions by the charity whilst plain, 
and the learned writer cites the case of In re Childs Villiers 
In support of his argument But the charity in Childs Villiers 
Case was neither ‘* plain” nor “ mixed” at the date of th 
acquisition of th land there In qui tion. It 1s therefore no 


authority to support the contention that land iequired in 


diction 


‘ ! ’ 1 


plain ’’ charity is subject to the jut 
of the Charity Commis ‘ plain 
charity ceases to be‘‘ plain” all property of every lescript on 


any manner by a 


ioners. The view that when 


to be “ pl in 
th 
( arity 


owned by the charity at the time of its Ceasing 
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Charity Commissioners, would, 


evel! 


under the jurisdiction of 
if sound, enable the 


Commissioners to exercise their jurisdiction over the vi luntary 
slature ey di ntly did not inte nd 


maintained by voluntary contribu 


subscriptions when the L 
that any charity that was 
iintained, be within their 
l Case, 


ration 


tions, should, so far as it was so m 

jurisdiction: Curry, L.J., in Stockport Ragged Sch 
1898, 2 Ch. 687, at p. 700). In the Clergy Orphan Cor) 
Case, 1894, 3 Ch. 145, Counsel for the ¢ oners 
would not contend that in all eases ‘“‘ voluntary subse ptions,” 
if invested in land or sto¢ k, and 
admitted that they may be invested for a t mporary purpose 


only : ibid., p. 148. For the corporation, Counsel contended 


harity Commi 


became an “ endowment,” 





i | 








l 


that the 


investment of surplus income in land made no 
difference, and if originally composed of voluntary con- 
tributions, there was nothing in the investment which could 


alter its character, but they admitted that it would be 
different if the income of the land only were applicable, or 
if the fund was impressed with a special trust. 
as it refused to 
hold that voluntary subscriptions lost their character as such 
sted —as they had been in the first instance 
in consols, and that they did not lose it when the consols were 
old, and the proceed applied in the pure hase of land. 
On this point DAVEY, L.J . observed : ‘‘ It seems at first 
uf co ng to hold that lands purchased and held 
for the purpose of carrying on the charitable work of the 
corporation, are not part of the permanent capital endowment 


The court apparently accepted this view, 


by being 


Inve 


sight a strong thin 


of the corporation. But we are unable to say that the invest- 
ment in land altered the character of the funds invested 
(p. 153) The governors for the time being could not, we 
think, alter the destination of the funds or the trusts upon 


which they 


hem in land, or deprive 
successors of the discretion vested in them ” (pp. 153-4). 

In the Orphan I} orking im hool Case, 1912, 2 Ch. 167, Lord 
PARKER (then Mr. Justice), in referring to the judgment in 
the Clergy Orphan Case, respectfully agreed with every word 
thereof you have sum given to a 
charity which is not appropriated for a specific purpose, 
and which can be applied for income purposes, the mere fact 
that you invest that fund in consols or land does not make it 


were held by investing 


their 


when once got a 


property to which the jurisdiction of the Charity Commissioners 
extends.” 

It may be objected that the judgments in the Clergy Orphan 
and Orphan Working School Cases, related to charities of a 

mixed’ nature. But the purchase money of the land in 
question in both cases came from accumulations of surplus 
If, therefore, an investment of such 
surplus income in the purchase of land by a charity of a 

mixed’ nature, did not alter the character of the funds 
invested, is there any valid reason, statutory or otherwise, 


voluntary subs« riptions. 


for saying that such an investment of the surplus income of a 
‘ plain” charity has a different effect, and alters the character 
of the voluntary subscriptions, and turns them into “ endow- 
ment’? ? The land remains as much a voluntary contribution 
(or subscription) as if the money which purchased it had been 
invested in the purchase of stock, and if the purchase of stock 
would not have had’the effect of converting the investment 
into an “‘ endowment,” the purchase of land should not have 
a different effect 

It is contended that since the decision of the Court of Appeal 
n the Clergy Orphan Corporation Case, the investment of 
charity in the purchase of land, 
whether for a purpose or otherwise, becomes 
‘endowment’”’ and cannot be dealt with as if it were mere 
uninvested surplus income, and the view of Lord LINDLEY 
(then L.J.), in the Stockport Ragged School Case, that‘’ endow- 
ment ” does not include the investment of voluntary subscrip- 
tions, is inconsistent with his own decision in the Clergy 
Orphan Case. 


surplus income by a‘* plain 


te mporary 


The judgment of the court in the latter case was delivered 
by Davey, L.J., to which Lord LINDLEY no doubt assented, 
und there it was held that income of any endowment primd 
facie, means income derived from any invested funds, but 
in the Stockport Ragged School Case, w hat Lord LINDLEY said 


was, that ‘ endowment must mean some endowment not 
arising from the investment of voluntary subscriptions.” 
The decision in the Clerqy Orphan Case was not that all 


invested in land or otherwise, became an 


endow a 


surplus income 
‘ endowment ”’ when so invested, but that the word “ 
ment ’’ applied to endowments for the general purposes of a 
charity, as well as to endowments for a special purpose in 


connection with the charity. It is only primd facie that an 








i ec 


aa 


aad 





mee Ss. 


fl 











pon 
rive 
4). 
ord 
t in 
ord 
) al 
ose, 
fact 
e it 
ners 


han 
if a 
L in 
lus 
uch 
fa 
nds 
18e, 
of a 
ster 
OW- 
ion 
een 
ock 
ent 
ave 


eal 

of 
nd, 
nes 
ere 
LEY 
Ww- 
rip- 
rgy 


red 
ed, 
mad 
but 


aid 


not 





Oct. 10, 1925 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 70] 5 








invested fund, whether invested in land or stock, forms part 


of the‘ endowment ”’ of the charity ,and if it can be shewn that 
the invested fund was derived solely from voluntary subs rip 
tions (or contributions) it does not become an ‘‘ endowment 


of the charity, whether the charity be‘ plain” or“ mixed.” 

In considering the effect of a purchase of land by a“ plain” 
charity, it should not be overlooked that the exemption of 
‘* plain” charities is not that of charities ‘‘ wholly maintained 
by voluntary subscriptions,” but of charities “ wholly main 
tained by voluntary contributions.” 

The words “ voluntary subscriptions” are used in the 
Charitable Trust Act, 1853, in a popular sense, and denots 
recurring gifts repeated annually or otherwise, with more or 
less regularity (see Clergy Orphan Corp. Case, p. 151), whereas 
the words “‘ voluntary contributions ’’ seem to cover a wider 
field. 

It seems hardly correct to describe a gift of land as being 
a subscription ; it would be more accurate to describe such 
a giftasacontribution. “Contributions” may include donations 
or devises, or bequests, as well as subscriptions, and it would 
seem that a gift of land simplicite rtoa charity which, at 
the date of the gift, is a‘‘ plain” charity, should be considered 
as if it were a contribution of personal property, and outside 
the jurisdiction imposed by the Charitable Trusts Acts, 
otherwise an owner of land desirous of benefiting a“ plain” 
charity, and giving the charity trustees a free hand in its 
disposal without interference from the Charity Commissioners 
must convey the land to trustees upon trust to sell, with 
power to postpone, and direct that the proceeds of le 
should alone be applicable for the purposes of the charity 


B.-C 





Costs of Successful Litigation and 
Remoteness of Damage. 


THE subj. ct of remoteness of damage Is beset with obscur 
The area covered by that branch of the law is wide > 
part of it is now well charted by clear decision But a large 
stretch is still unmapped.” These words of Mr. Justic 
McCarpik, in Britannia Hygienic Laundry Co. Ltd. v. Thorny 
croft & Co., Ltd., 41 T.L.R. 667, are amply justified when one 
comes to consider the somewhat novel point that the learned 
judge was called upon to dee ide in that case 


The plaintiffs, who were the owners, had delivered a lorry 
to the defendants to be compl tely overhaul d and repa d, 
and to be put in safe condition Two days after the lorry 
had been re-delivered to the plaintiffs, a wheel came off ile 
the lorry was being driven on the road, with the result that 
a motor van belonging to one PHILLIPS, Was damaged. PHILLIP 
brought an action in the county court against the plaintiffs, 
alleging, antler alia, negligence, and a breach of an alk ced 
absolute duty that the lorrv should be in a safe and propet 
condition, by virtue of Art. 2, r. 6, of the Motor Cars (Use and 
Construction) Order, 1904. The plaintiffs lost the action 
in the county court, but were successful in an appeal to thi 


Divisional Court, and a further appeal to the Court of Appeal 


The plaintiffs, however, wer unable to recover from PHILLIPs 
their costs incurred in these various proceedings, and they 
accordingly brought an action against the defendants, 
Thornycrofts, for breach of contract, claiming these costs, 


and also costs as bet ween solicitor and client as special da) 
The jury having found that there was a breach of contrect 
Mr. Justice McCarpik, in a considered judgment, held that 
these costs were recoverable as special damage, notwithstand 
ing the fact that the pla ntiffs had been successful in the action 
brought by Patties against them 

It is interesting to examine the chain of causation, and 


the argument in this respect. 








We give them int vords of MeCarptl | 
** The plaintiffs lorry was, f tl pur} e of use m highway 
Proper repair was essential f ife user. If it was not in proper 
order, an accident might well happen, as it happened here 
The results of an accident ma 0 many Injury may be caused 
to the lorry itself or to the persons in it, or injury may be caused 
to persons or vehi sor property in proximity to the lorry at 
the time of the accident. If injury to third persons or their 
property takes place, then an action for damages will probably 
be brought against the owner of the lorry If on litigation 
ensues then costs are incurred, whether in the original action 
or upon appeal from the judgment giver \ this seem 
to follow ina seque! vhich is we know! those who watch 
litigation, and would be templated by ordinary laymen, such 
as the directors of tl present defendant mpany, a i probable 
consequence of a failure to put the lorry in proper order 
Although such a juence of events cannot be postulated 
of every breach of contract to put a lorry into thorough repair 
and into good and safe condition, vet su was actually tl 
sequence of events in the case In questlol o that it could 
truly be said that tl neurring of the costs by the plaintiffs 


directly flowed from the breach of contraet committed by 
the defendants 

Now to these facet t would eeni necessary to apply 
the principle of law which was laid down in Polemis v. Furness 
Withy & Co., Lid., 1921 5 K.B. 560 That case in effect 


decided that a person is liable for the direct consequences 
of his acts: even though such con equences could not have 
been reasonably anticipated at the time Even if the defen 
dants in Britannia Hyqenie L ndry Co., Ltd. v. Thon ycrojft, 
supra, could not have re nably ant:erpated that the incurring 
of the costs which the plaintiffs did actually ineur, would directly 
flow froma breach of their contract, they might still have been 
held liable according to the prine pl n Polemis v. Furness 
Withy & Co., Ltd. It is the actual chain of causation that 
must determine liability, irrespective of such considerations as 
whether the defendant tended, or might reasonably have 


been expected to | for een, the actu | cor se quence of his 
acts, and this would appear to be one of the propositions of 
law to be inferred also from the decision of the House of Lords 


in Harnett V Bond and Adi , 1925, A. bHbv 


Onee the d rect cl n ot causatior ha been establ shed, 
there wi uld appear te me Tie ‘ ] I one s u | hold that 
th: costs incurred ! dicial procec dings ust be too remote 
There is certain] it rity for the proposition that the costs 
of litigation may be recovered as special damage 


In Hammond & ¢ v. Bussey, 4 T.L.R. 94, the def 
had supplied coal to the plaintiffs as best steam coal, being 
aware at the time that the plaintiffs intended to 1 sell the 
coal to steamship owners for use as steam coal The pla ntiffs 
re-sold the coal for this purpose, but the coal proved to be 


unfit for use a team ce An action W brought against 


the plaintiffs, which the plaintiffs resisted, but eventually 
lost, ineurring costs thereb It was held by the Court of 
Appeal that the costs of thes proceed ngs were recoverable 
by the plaintiffs, inasmucl the parties must have contem- 
plated that the reasonable and almost inevitabl result of a 


breach of the warranty would have been the institution of 
legal proceedings and the consequent incurring of costs 
It is also to be observed that the « irt held in this case that 
the plaintiffs had acted reasonably in the circumstances In 
resisting the clai le against them by the sub-vendees 
Reference again may be made to Agius v. G. W. Colliery 
Co., 1899, 1 K.B. 413, where it was held by the Court of Appeal 
that the plaintiff was entitled to recover even cost is between 


solicitor and client n resisting legal proceedings brough4 
against him in the following circumstances : The defendant 
company had contracted to supph the plaintiff with coal 
which was expr stated in the contract to be required 
for shipment in certain steamers [he defendants committed 
a breach of contract in that they failed to supply the coal with 
reasonable despate A{n action was brought by the ship- 


} 


owners against the pl rit ff wl ch the latter resisted, paying, 
however, into court a sum of money which he succeeded ib 











THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Oct. 10, 1925 








showing as sufficient at the trial. In an action brought by 
the plaintiff against the defendants, the court held that the 
course taken by the plaintiff was a reasonable one, inasmuch 
as he had in addition given notice of the claim and action 
to the defendants, who, however, had repudiated all liab lity 
and had stated that they considered the claim as preposterous 

It is to be observed that both in Hammond & Co. v. Bussey 
and Agius v. G. W. Colliery Co., the plaintiff had been held 
whereas in Britannia Hygienic Laundry 
Lid., the plaintiff had been 


That success 


liable to third persons, 
Co., Lid. v. Thornycroft & Co.. 
successful in the action brought against him 
or failure by the plaintiff in the proceedings brought against 
him by the third party are apparently irrelevant factors, seems 
clear enough from the decision in the Britannia Hygiene 
Laundry Case, and also from the following dicta of the EARL 
oF Hatspury, in Agius’ Case, 1899, 1 K.B., at p. 419: 

“This question certainly arises under circumstances which 
would render it a very unreasonable state of the law, if the 
plaintiff could not recover those costs. The result of the course 
taken by the plaintiff has been that, with regard to a very serious 
and important portion of the claim made by the shipowners, 
he succeeded in that action, and has, in consequence, recovered 
from the plaintiffs therein some costs, for which credit has to 
be given to the defendant in the present action ; and the plaintiff 
contends that what he reasonably did in his own interest in 
defending the action, has enured to the benefit of the present 
defendants, for the amount of the damages whit h, admittedly, 
would be recoverable over against them was thereby reduced 
from the £150, the amount which was claimed, to £20. It would 
be a strange thing, in my opinion, if the success of the defence, 
by which the damages were so reduced, prevented the plaintiff 
recovering from the defendants the costs which he has incurred 
therein,” 

Reference may also be made to two other cases, In which a 
plaintiff has been held to be entitled to recover the costs 
(including costs as between solicitor and client) of a successful 
defence by him against the « laim of a third person : Williams 
v. Lister & Co., 109 L.T.R. 699, and In re Famatina De velop- 
ment Corporation, 1914, 2 Ch. 271. These cases, however, 
are cases of agents acting in pursuance of their duties as such, 
who have accordingly been held to be entitled to a full indemnity 
and reimbursement by their principals. But, as McCaropie, J., 
pointed out in Britannia Hygienic Laundry Co.. Lid. v 
Thornycroft & Co., Itd.: “ A claim for indemnity is a claim 
for breach of express OF implied contract, and there seems no 
reason why in appropriate cases the breach of an ordinary 
contract may not carry with it a measure of damages which 
substantially amount to an indemnity.” 


7.4.6. 








Syllabus of Lectures on the Law 
of Property Acts. 
Solicitors’ Managing Clerks’ Association. 
THE LAW OF PROPERTY ACTS. 

Sy.LLabus or Lecrures By Mr. A. F. Tornam, K.C. 

The following lectures will be given by Mr. A. F. Topham, 
K.C., at Essex Hall, Essex Street, Strand. The first lecture 
will be delivered on Wedn« sday, 14th October, 1925, at 7 p.m 
(and will be fully reported in Tue Soxicrrors’ JOURNAL on 
Saturday the 17th October, 1925). The remaining nine 
lectures will be dk livered at the same pl ice and on the dates 
mentioned below at 7 p.m. All will be fully reported in Tue 
Souicirors’ JOURNAL. 

CONVEYANCING UNDER THE New Law. 

Wednesday, 14th October.—1. Primary object of New 
Statutes to facilitate Transfer of Land; Rival Theories: 
(1) Compulsory Registration, (2) Simplification of present 
system. History: Royal Commission of 1911, Lord Haldane’s 
Bills, The Leslie Scott Committee, The Law of Property Act, 
1922, Mr. Justice Romer’s Committee, The Consolidating Acts. 
How the Conveyancer’s task is lightened ; Advising on title : 





Simpler law, No copyholds, No particular estates; Shorter 
abstracts, Compound Settlements simplified, Estate Duties 
searches, Restrictive Covenants covered by 
Drafting Conveyances, Wills and Settlements : 
Shorter and simpler forms. 
Wednesday, 21st October. 
Real and Personal Property : 


covered by 
searches. 


2. Assimilation of the Law of 
Stocks and Shares the model ; 
‘ Legal Estates” and “‘ Equitable Interests”; “ Legal 
Interests” ; Entailed Interests: May be disposed of by Will, 
No enrolment, Extended to personalty ; New Law of Intestate 
Same rules for realty and personalty, Same rules 
for males and females; Infants: Cannot hold Legal Estate, 
Cannot be Trustees; Joint Tenancy: Subject to trust for 
sale; Tenancy in Common: Abolished as a legal estate, 
Subject to trust for sale, Who can lease ? Abolition of Copy- 
holds : Effect of enfranchisement, Time limit for compensation. 


Wednesday, 28th October.—3. Protection of Purchaser for 
value from equitable interests; The New Land Charges the 
key to the position ; Land Charges Act, 1925: Pending 
Actions, including petitions in bankruptcy, Land Charges, 
including ‘‘ Puisne Mortgages,” Death Duties and restrictive 
Supreme importance of searches; Diminishing 
Special provision in case 


Succession : 


covenants ; 
risk of “‘ constructive notice” ; 
of leaseholds. 

Tuesday, 3rd November.—4. The “ Curtain.” Not a new 
principle ; An adaptation of the Settled Land Act principle 
and trust for sale; The new form of Settlement: Vesting 
Deed, Trust Instrument, Object of the change ; How to 
prepare Settlements in future: Shortened form in reliance 
on Trustee Act: New powers of delegation; Maintenance, 
Advancement ; What must be done in case of existing settle- 
ments; Trusts for Sale: Clearer protection for purchasers, 
Power to postpone sale, Trust Corporation ; Power to Beneficial 
Owner to erect a “‘ Curtain” by creation of a settlement or 
trust for sale: When it should be used. 


Wednesday, 11th November.—5. Amendments of the Settled 
Land Acts; ‘‘ Overreaching”’ minor interests and incum- 
brances; Simplifying compound settlements; Position of 
Mortgagees of life interest; Mortgagees of portions terms ; 
Extension of powers of tenant for life; Extension of powers 
of trustees for sale; Extension of powers of the Court ; 
Widened definition of Settlements: Includes fee simple 
subject to restraint on anticipation, Includes fee simple 
subject to portions or other charges; Extended Powers of 
Personal Representatives: Have powers of trustees for sale, 
Further protection of purchaser, May be Settled Land Act 
Trustees, New form of Assent. 

Wednesday, 18th November.—6. The new form of Mortgages ; 
Object of the change ; Extension of the portions term idea ; 
How to frame new Mortgages ; How to frame Second Mort- 
gages; How to frame Sub-Mortgages; Charge by way of 
legal Mortgage ; Effect of existing Mortgages; Freeholds, 
Copyholds, Leaseholds ; Powers of sale, leasing and appoint- 
ing Receivers. 

Wednesday, 25th November.—7. New Rules as to priorities ; 
Mortgages Affecting a Legal Estate : Diminishing Value of the 
Legal Estate ; ‘‘ Puisne Mortgages” ; Increased importance of 
holding Title Deeds, Necessity for Registration in the interest 
of the Mortgagee, Improved security of Second Mortgagees ; 
Mortgages of Equitable Interests: Rule in Dearle v. Hall, 
Facilities for Notices; Tacking; Further advances; Sug- 
gested new provisions in Mortgages; Current accounts ; 
Tacking by third parties. 

Wednesday, 2nd December.—8. Contracts for sale of land ; 
Shortened period for proof of title ; New provisions in con- 
tracts; Implied definitions ; Clauses implied in contracts by 
correspondence ; Abstracts of title: Shortening of abstracts, 
Primarily Confined to the Legal Estate, What documents 
should be omitted, Keeping equities off the title ; Death Duties 
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; and Bankruptey: Registration under the Land Charges Act, 
Z Requisitions rendered unnecessary. 

¥ Wednesday, Sth December. 
ance; Words of limitation unnecessary ; 
Statutes of Uses; Reservations without 
simpler wording. Wills: Altered form where land settled 
by Will; Repeal of Statute of Uses; Statutory Will forms 
1925, How and when they should be used. Appointment 
of Trustees: Vesting declaration unnecessary. 

Wednesday, 16th December.—10. Registration of Title: 
The Legal Estate and nothing but the Legal Estate; No 
Conveyances or Mortgages off the Register; New Rules as 
to applications for registration; Simplified forms; Effect 
of changes in law; Encouragement of absolute titles, On 
first registration, By lapse of time, State insurance of titles. 
Middlesex and Yorkshire Registration: Legal Estate only ; 
Exemption from other registrations. 





9. The new form of a Convey- 
Abolition of 


uses; Suggested 





The Law Society. 
THE LAW OF PROPERTY ACTS. 
Sy.tiaBus oF Lectures By Sir BENJAMIN CHERRY. 
The following sixlectures will be given by Sir BenjaminCherry 
on the new Law of Property Acts, at The Law Society’s Hall, 
on the 4th, llth, 18th and 25th November, and the 2nd and 
9th December, 1925, at 5 p.m., with a discussion after each 
lecture : 
Lecture No. 1. 

The Enfranchisement of Copyholds, the Extinguishment 
of Manorial Incidents and the Conversion of Perpetually 
Renewable Leaseholds and Leases for Lives into Long Terms, 
as dealt with by 

(A) Law of Property Act, 1922, Pt. V and 12th Sched., 
as amended by the Law of Property (Amendment) Act, 1924. 

(B) Law of Property Act, 1922, Pt. V; 13th and Ith 
Scheds., as amended by the Law of Property (Amendment) 
Act, 1924. 

(c) Law of Property Act, 1922, 15th Sched., as amended 
by the Law of Property (Amendment) Act, 1924. 

(D) The vesting provisions so far as they relate to 
enfranchised land and perpetually renewable leaseholds, 
and leases for lives, see Law of Property Act, 1925, s. 149 (6) ; 
Ist Sched., Pts. II to VIII; see also s. 202; Settled Land 
Act, 1925, 2nd Sched. 

(E) The title to and conveyance, ete., of enfranchised 
lands and leaseholds renewable or held for lives. 

LECTURE No. 2. 

General principles as to Legal Estate, Equitable Interests 
and Powers, and the Transitional and Vesting Provisions : 

(A) Law of Property Act, 1925, Pt. I (except ss. 2 and 3) 
and Ist Sched. 

(B) Settled Land Act, 1925, ss. 36, 37, 


LECTURE No. 3. 


2nd Sched. 


The over-reaching powers in favour of purchasers under the 
new Acts, the making of title and the preparation of 
Abstracts : 

(a) Law of Property Act, 1925, ss. 2, 9, 10, 11, 17, 

28, 42 to 45, 49 (2), 50, 88 to 90, 92, 94 to 97, 101, 113, 116, 

195, 203-4; 6th Sched. ; 

(B) Land Charges Act, 1925, ss. 3, 5, 7, 9, 13, 14, 22. 
(c) Settled Land Act, 1925, ss. 13, 18, 19 to 33, 72, 108 

to 110. 

(p) Administration of Estates Act, 1925, ss. 36, 39, 41. 
(E) Trustee Act, 1925, ss. 12, 14, 17. 
LecTURE No. 4. 

The preparation, &c., of deeds and other documents: 

(a) Law of Property Act, 1925, ss. 15, 19, 20 to 22, 23 to 

33, 34 to 38, 48, 51 to 75, 76 to 84; Pt. IIT; Pt. 1V to 
Pt. XI; 2nd, 3rd, 4th and 5th Scheds. 


ov 


al, 














(B) Settled Land Act, 1925, ss. 
ss. 104-5, 111; Ist Sched. 

(c) Trustee Act, 1925, ss. 7, 10, 12 (2), 16, 17, 
22, 23, 24, 25, 31 to 33, 34 to 36, 64 

(p) Administration of Estates Act, 1925, ss. 36, 41, 42. 

LECTURE No. 5. 
The Enforcement and Protection of Equitable Interests 
and Powers: 

(A) Law of Property Act, 
43, 97, 103, 110, 137-8, 146-7, 
(B) Settled Land Act, 1925, ss. 13, 16, 18, 24, 72, 

101, 111. 
(c) Land Charges Act, 1925, ss. 2, 4, 6, 8, 10, 15, 21. 
(D) Trustee Act, 1925, ss. 14, 21-2 
(cE) Administration of Estates Act, 
29, 38, 43. 


to 22, 16, 17: Pt. A, 


18, 20, 21, 


925, ss. 2, 3, 13, 26 (3), 27 
‘ 


47-8 


1925, ss. 10, 


12, 


LECTURE No. 6. 


Powers of the Court, Improvements, Indemnities to 
Trustees, etc., Administration, Intestacies. Miscellaneous 
Matters : 


(A) Law of Property Act, 1925, ss. 3 (5), 9, 30, 38 (2), 
49, 66 (2), 84, 89 (1) (a), 90 to 92, 110, 146-7, 152, 171, 
181, 182, 183, 195, 203, 204; Ist Sched., Pt. III, 
para. 3 (iii); Pt. IV, para. 1 (4) (iv), (10), (11); Pt. V, 
paras. 2 and 3 

(B) Settled Land Act, 1925, ss. 12, 
65, 67, 73 (1) (xiv), 83 to 89, 93, 96 to 99, 102 ; 
para. tf): para. 3 (L) (iv); 3rd Sched. 

(c) Trustee Act, 1925, ss. 8 to 10, 26 to 30; Pt. LV. 

(p) Land Charges Act, 1925, ss. 2 (6), 6 (5), 10 (8) 

(ke) Administration of Estates Act, 1925, s 
53, Pts. HI and LV, Ist Sched. 


, 


188, 


16 (6) (7), 24, 34-5, 
2nd Sched., 


10, 235 





A Conveyancer’s Diary. 


Doubts have been raised in various quarters as to the exact 
effect of s. 79 of the Law of Property Act, 
1925. It has been suggested that the 
section alters the law as laid down in 
Austerberry v. Corporation of Oldham, 1885, 
29 Ch. D. 750; W. R. 807. In that 
case Were decided three points which are 


The Law of 
Property Act, 
1925, s. 79, and 
Austerberry 

v. Corporation 
of Oldham. 


29 
v0 


of particular interest to any one who 1s 
concerned with the impostant but difficult 
subject of ‘‘covenants running with the land,” namely (a) that 
the benefit of a mere pe rsonal covenant could not be enforced 
by the assign of the original covenantee ; (6) that the burden 
of such a covenant was not enforceable against the assignee 
of the original covenantor, and (c) that a positive covenant 
such as a covenant to lay down money in doing work upon 
land was not a “ restrictive covenant” within the doctrine 
of Tulk v. Monhay, 1848, 2 Ph. 774, and was, therefore, not 
one of that class of covenants enforceable in equity. 

Section 79 of the Law of Property Act, 1925, refers to the 
burden of covenants relating to the land of the covenantor. 
If, therefore, as it is alle ged, the section alters the rule in 
Austerberry’s Case, it must do so with respect to the second 
or third of the above propositions. The first sub-section of 
s. 79 provides that ‘“‘a covenant relating to any land of a 
covenanter ... shall... be deemed to be made by the 
covenantor on behalf of himself, his successors 1n title 
and the persons deriving title under him or them and 

. shall have effect as if such successors and other persons 
were named.” The “ operative part” of the sub-section is 
the last portion thereof ‘ shall have effect as if such successors 
&e. were named.” 
Case, but that was not sufficient to bind them 
or in equity. It is conceived that the words 
himself &c.”’ are to be construed as equivalent to “ 


Such successors were named in Austerbe rry 8 
either in law 
‘on behalf of 


in the 
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ul of f & | tf d (h t where t upportioned indard rent was, 
lia bilit , t i | Linae j rlionment, outside the pr cribed 
have dor What t t ‘ ( To). af it t t w { pen to t tenant to claim, that the part 
make the burd r of dru h qu n was controlled by showing that the rateable 
hh chland? It com i t t its object J } % lue a apport dof the purt in qu on Was at any rate 
con ane d ; | nants. | wit wh limit Furthermore t appear from an exam- 
I} t dor ‘ 1) It } tu nation of t] fact n that case, that the apportionment 
POL. | t x pre | tf f a ‘ based on the standard rent or rateable value, not of the 
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In effect the art dt the first P ( d | At one time t view Wa put forward that where there Was a 
resolution S Case, | r 5 Rep. l6a st | parate letting of a portion of prem , which as a whole 
properly pt (4) It ib restrictive covenant were out de the operation of the Acts, there could be no 
to be made in t | thout expr referenc right of apportionment in respect of the part separately 
to a ' | | f rest { ( nants Ww no yn let That thi pring ple not correct has now been made 
uccess¢ the or ( tor int isu tbundantly clear by such cases as Woodhead v. Putman 
rece pte t ‘ r Ol mn tit (1923, 1 K.B. 252), and Phillips v. Potter (41 T.L.R. 460), 
(i¢ ! 7 Wie aft ‘ | estate of which latter case ippears to go to the length of maintaining 
origina d ipiers for | that ther iay be a right of apportionment in such cireum- 
the ft bemg of ( (| f f uf t | | stanes even though the ¢ mprising property 1s outside the 
ded | protection of the Acts, by reason of other matters than that 
i ' | the standard rent and rate ible value thereof are beyond the 
n , rtd i I pre cribed limits (see 41 T.L.R p., 461) It should inc identally 


? t ‘ ] t ' nit 
) 0 vane ne be observed that Phill ps v Potter decided that the County 
Words of \ : power t ww . a iw Court h power to apportion, ¢ n where the result may be 
Limitation of ink contrat tention ay rs in the 52 . 
a ( ! t it ! - be Acts Lastly, reference may by made to Bainbridge Vv. 
alter 1920. ' = La | | y A Av | Congdon (41 T.L.R. 480 which deals with the method of 


lling-house is not within the 


Z 
= 


4 

60 : Word vol therelo ipportioning a composite rent. Thi principle to be apphed 

echelae —* . But it a : ble t oe = in such eases will not be difficult to understand if one remembers 
_ ni — wit be practicany that the object of 12 (3) is to provide for the apportionment 
ms , of the standard rent, and not the rent of the part in question 
indicate i! t f hronorel ntor ! (OD) tol ul [t is therefore nec vy in such cases to regard solely the rent 


the construction of (| nt ri of the premises as a whole at the material date by reference 
to which the standard rent of the whole is to be determined, 
nd to apportion ace rdingly, ruling out of consideration 

rm a t} irlo Linen es, I vas, water, telephone, etc., 
Landlord and Tenant Notebook. | of which the tenant of the part may now be, but the tenant of 


in enjoyment (see also Westcott v. Bowes, 





Although the Rent Restrictions Acts are ostensibly intended 

to apply to propert of small value (see | 
Apportionment. 12 (2) of the Aet of 1920), the insertion | It will be remembered that Hicks v. Scarsdale Brewery Co., 

ol clau providing for the apportionment 1024, WN. 189. decided that a statutory 
of the standard rent or rateab hue { > (3)), has | The Position t not entithd to rely on the pro- 
In effect: resulted | t net of contre to a! O£f the tection of the Rent Restrictions Act, if he 
certain extent, ov pert ch it was probably | Statutory. ceased to be in actual occupation of 
never intended te ! thie peration of tl (et Tenant. the premises ; and by actual occupation Is 
(see Barret and Eva vy H 1 Bro tlnwick) Limited ! nt occupation by the statutory tenant 


(4) T.L.R. 426 It) t bD isctul 1 relo to eXambme himself, or his servants or agent In that case an action for 
the principal decisions on t wint reported duri list po on had been brought against the statutory tenant 
judicial vear First referene hould be made t fhrahart tlone. and an order for POSSESSION Wa made against him by 
v. Webster (AL T.L.R. 44 n which the Court of Appeal t county cou uly this ground, the premises having 
reversing the decision of t Divisional Court, held that where been at the material date in the occupation of a person to 
premises were partly reconstructed, suc portions of th whom they had been previously sub-let On appeal, the 
premises whicl wer not ther " reconstructed, and order of the court below w affirmed, there being, however, 
which were left entirely unaffected by the reconstruction of i division of opinion on the point among the judges who con- 
the other parts thereof, 1 t neve ele ) ubject to ituted the Divisional Court. The same point was raised 
an apportionment This } wwever, must be read iain in Martin Estates Co. Ltd. v. Watt and Hunter, 1925, 


subject to the ru t t i ft un-reconstruet i part ire N Ir to c and t [rish Court of (ppe il in that case, 


‘ ' 
neverthel benefited alt ndirectly by the recon following the decision of Swift, J.. in Hicks’ Case, were 
struction of the other portions of the prem there can b inanimously of opinion that the Rent Acts were intended to 
no riglit ol Lppo fie? t ' It Lt ca { ‘/ j ih \ protect ft tatutor tenant only ) long as he continued In 


lecision quite to the contrary appears 


Easton, 39 T.L.R. 472 Phe next case of get terest | actual oceupatior wr 
is Barret and Evans v. Hardy Bri (Alnwick) Limited ipra), ty» have been given by a Divisional Court in another case, 


which laid down twe portant propositior of law VIZ. * Giidden v. Mills. 1925. W.N. 218 There it was decided that 
(a) that recourss t ft d to apportio ent for tl a statutory tenant s not pre vented, merely by the fact of 
expre purpose of deter f whether the apport ned not being in actual occupation, from claiming the benefit of 
tandard rent or rateab w of the part in qu vel the Act The facts in that case appear to be identical with 
within the preseribed t 12 (2) of the Act of 1920), the facts in Hicks’ Case, but the court nevertheless held that 
nd whether therefe the part in question was controlled ; | an order for possession could not be made against the st itutory 


ane nas 
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oe__ 1 
Phe judgment of tl cour proceeds follow | If itis made before 1926. however, the lessee obtains the legal 
that the defendant was not himself in actual | estate by virtue of Sch. I, Part IL, ss. (3), (6) (d) and (7) (c) of 
of the premises as a dwelling-house did 1 prevent the Law of Property Act, 1925 But a purchaser of the fee is 
claiming the benefit of the Acts, as the cl Was fo! | 0 t bound unless; he has not vhich. of course. would be 
ssession, and an order for possession would be executed | the case if the lessee was in possession Se 2 (3) (d) 
4 ee See ae ‘ie ohatacic to ti 
iu ver W A 2 | ; | , a () fio \ dies l 1924 ving a s Trea property to 
in order for possession did not arise out of th > ' } 
= Bb av t ust up a | 1) tl | I | nd on 
s rights, but out of the privileged position of tl - 
i : Fon de ,' , | Wy Pe . I death to s dd ( d ng his children 
ual oecup or t w! 1? resting Oo Ss 1 
; : } 1 ¥ va Bi in Mareh LO26 1) l \ 1 oye ha ! made a 
se decisions will be followed in future cases Phe } 
} I le het | \ { ti natu f a 2 way 
bmission isn pecially in viet * dland. In order to eff t must be done 2 
ipation of thi tatutory tenant, that the principl 
i down by Swift, J., in Hicks’ Case, and by the Irish Court Lnswer po Ol a a ut e con 
n Martin Estates Co. Ltd. v. Watt and Hunter, is t) went of the Acts vested sonal representatives is 
dealt with in para 2 oft! cond schedule to t Settled Land 
; Act, 1925 and the yosithe t ise of an ordinary settle. 
( y. Mills should further be noted, because it lays ; the : 
é , : : : t d t wit nh para | eid | i wer will, therefore, 
down another principle which may b ‘ ; , 
: : first pla dep nd ) B and € (or othe the 
Part Let as regarded as a corollary to the principle MBP Re ap lead ‘ 
-— i= ame itors exec rs id ¢ a t est 0 st January, 
Business of Phillips v. Hallahan, 1925, 1 K.B. 756. |] joo¢ Tf not. th 
ee 26 not. thev mav re thie gal estate for the purposes 
Premises. his case decided that where a landlord ‘ . 7 oa fo - 1 
f administration: ¢bid, par > ¢% If the estate is cleared 
divided premises coming within the Acts, | | aia ae ' 
' te Ind , iwell i b Ist January, 1926, B and C w d as trustees, and, 
parate agreements le mart as a Welling-house anc } 
i write! ‘ eilgestss . by para. 1 (2), mav convey the legal estate to D, and must 
business premises, the part let as business premises |<; if | t ft 
: ‘ so requires t executors clear the estate soon afte! 
tno longer be protected. In Gidden v. Mills, supra, tl | 1926. t] : f 
. t Junuary, 026. th mie rm t follow trol para. 2 (1) 
! id sub let the upp I port on of th premises, wlite . . er 
on i He, rare If D has had the legal estat ted r, she need not 
d of living rooms, but had k pt the garage, hie! 
Agog : tei . Spe il execut I 22 (I { Ad nistration 
lerneath, for his own use, garaging his cars there I} . . 
Bing | | Estates Act, 1925, provid tru f any, of the 
) Court accordingly held that the garage ! id lost , 1 7 
4 © S : settioment shall b vere cecutolr ot ft ttled land 
tion of the Acts, since it was, by virtue of the sub ‘ , , 
, | l aiter the d it! ol 1) a it \ ted in 
a tt upper part, to be regarded as distinct from the > 1] 
: . trust for sal But | WH) ( I tl Settled Land 
der of the premises As the court said : In order to - - 3 ' 
. order to | Act, 1925, he must app r trustee to act with him 
whether premises were a dwelling-house to which the ' : ‘. 
; é' before exercising the power of e. See o Trustee Act, 1925 
Acts ed, it was necessary to look at the status of thy 1) (a 
; d (2) (¢ 
it the time the action was brought and not mere ly 
terms of the tenaney agreement Prout v. Hunter (Jiiestion The owner of ea ld interest, of which more 
4 2 K.B. 365) If the defendant had let the garag than thirty vears has expired on Ist January, 1926, agrees to 
er person as a garage would be outside the. Acts. | § it. He produces t d ws title for thirty 
it he used it as a garage for himself did not make Is the purchaser ¢ pelled to accept title 1f properly 
ference Therefore the defendant had lost 1 leduced 2 
nof the Acts so far as the garage was concerned fnswer.—See t | f Proper Act 14 (1), and, to 
T J ‘es rpretit, tl deTiunitt | ad A ) | Under the 
t law 1 \ dor und ( contract ust produce 
vive proper evidence of) the lease but need not otherwise 
] 1 7 , 
. a e thert ry fort ear 4 i/ / Vv. opardo 
Law of Property Acts. leduce title further th HW Spargo, 
e | > ay . ‘- 
7 _ : 1 1893, W.N. 100; Dart \ lor and Pure er ith ed 
POINTS IN) PRACTICE 30: Williams’ “ Vendor and Purchaser rd ed W) 
his column questions from Subscribers are invited and will be | The Law of Property Act titut irs for 
yan eminent Conveyancer {ll quest sh be addressed | { vear the ' , i ise! l ecept tt 
The Manager, ** The Solicitors’ Journal,’ Oyez H Fetter I eS ¥ 
4. The name and address of the Subscriber must npany all | 
; y , | ; , 
uf which should be typ tren (o tt le of the | (Question I would be mu t ad KI ur View 
pu pe y, and be in duplicate. » the rights of pure! . fter 1025 t f duction 
Vuestion Is an igreement for a lea und do | of »bates and letters of 1 bstract 
even vears, binding without registratio ld wes the death. whether t t r intestate, of former 
I ( By s. 52 of tl Law of Prop Act, 1925 of land the ibject of a cont t lor s Do not 
s, with the exceptions therein referred t ust b . 4 (4) and (5) and 15 (1) ot the Adi tr of Estat 
I By s. 205 (1) (i * convevancs nceludes leas Act 1925 make such probat nd tter f ad stration 
4 (2) the power to grant parol leases up to three vears | d nts of title w ild proy by | ubject 
ed Thus a person holding an agreement for a lea statutory ky iL nt 1 rod nd under- 
vears In writing onlv will not obtain an estat I x for safe custod 
>) of course. s the position at present (Ast \\ lnswer It is to | it Part I 
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is repealed In respect of deaths occurring after this year 
(Law of Property Act, 1922 156 (11), as altered by th 
Law of Property Postponement Act 1924), but s. 1 of the 
Administration of Estates Act, 1925, virtually re-enacts s. ] 
of the former Act Section 36 of the Administration of 
Estates Act, however, practically makes the grant of probate 
or letters of administration a miniature registry of assents, 
and a purchaser from a devisee or statutory next-of-kin ought 
therefore to inspect the grant, to see that the assent is registered, 
thus precluding the operation of s-s. (6) in favour of a sub- 
Such 


beneficiary has a power of inspection given to him by s. 36 (5), 


sequent purchaser from the executors. a devisee or 
at the expense of the estate to prove that notice of assent 
has been placed thereon, but it is to be presumed that this 
does not mean that he can have repeated Inspection at the 
expense of the estate, but only to verify the entry. He and his 
purchaser would, however, no doubt have an equitable right to 
Williams’ ‘“‘ Vendor and Purchaser,” 3rd ed., 
p 645, and cases cited in note (k). The most convenient practice 
would be for beneficiaries to fortify assent with a statutory 


INS pet tion, Soe 


acknowledgment for the production of probate or letters, 
which would enure to the benefit of their purchasers under 
s. 64 (3) of the Law of Property Act, 1925. It may be added 
that grants of probate or letters of administration are treated 
as documents of title in the specimen titles of the sixth 
schedule to the Act, and by s. 11 (2) are expressly so to be 


treated for the purposes of registration in Middlesex and 
Yorkshire A purchaser from executors will no doubt 
always fortify himself by a recital in his conveyance to the 


effect indicated in s. 36 (6) of the Administration of Estates 
Act, 1925, and will then have the legal estate whether an 
assent has in fact previously been given or not, if no notice 
thereof has been endorsed on the probate. Purchasers from 
such persons will therefore be safe if the recital was true and 
was endorsed on or annexed to the 
In the event 
of both the recital being false and notice having duly been 


no notice of an assent 
probate when the original purchase was made 
endorsed when the original purchase was made, the new 
pure hase r would not be safe If the were false the 
could — be for perjury. Whether the 
purchaser ought to protect himself against so remote a dual 
contingency will depend upon the right application of 
s. 199 (1), (11) (a) of the Law of Prop rtvy Act (which in effect 
re-enacts s. 3 (1) (i) of the Conveyancing Act, 1882, as to notice 
of facts, and this in turn may depend on the practice that will 


recital 


executor prosecuted 


be followed in such cases, unless there happens to be an early 
decision. F, 





The Solicitors’ Bookshelf. 


Snell’s Prin i ple s of Equity. 
H. O. Rivineron and A. C. FouNTAINE 
Ltd., liii and 652 pp. (350 /- net). 


Nineteenth Edition. By 
Sweet & Maxwell, 


There ts no doubt that Snell is the book on Equity which 
We have often 
The style 
in which it is written is certainly not attractive, and yet it is 
widely read by students, and is often consulted by practitioners. 


is most generally recommended to students. 
sought to discover the secret of its popularity 


The explanation, no doubt, lies in that it possesses two note- 
worthy features— judicious citation of cases (rare indeed are 
the instances in which the case given does not explain and bear 
out the proposition enunciated) and a and well- 
earned reputation for accuracy. The arrangement of the book 
is very convenient, and although the old law. to be re placed 
next January, by the new Property Legislation, has very 
wisely, not been disregarded and the provisions of the new 
property statutes have been duly noted, its length has been 
but very slightly increased. A new and instructive chapter 


general 


revolutionised by the New Property Acts—namely equitable 
estates, priorities and assignments. The task of revision must 
have been extraordinarily heavy and on the whole has been 
accomplished in a very satisfactory manner, but we find in 
the book no reference to at least two important New Acts,~— 
the Guardianship of Infants Act, 1925, and the Judicature Act, 
1925 —and this although the former is already in operation. 


The Juridical Review. W. Green & Son Limited, Edinburgh, 


The September number (Vol. xxxvii, No. 3) contains a 
number of articles of general interest. That on “ The Passing 
of the Manor” should at this stage in the history of our 
Law of Real Property appeal specially to our English 
readers. 


Books Received. 


Strahan on Mortgages. Third Edition, 1925. 
well, Ltd., 2 & 3, Chancery-lane, W.C.2. 


Sweet & Max- 
12s. 6d. 


The Law relating to Real Property and Conveyancing in a 
Nutshell. Second Edition, 1925. Sweet & Maxwell, Ltd., 
2 & 3, Chancery-lane, W.C.2. 5s. 


The Middle Temple Library. Supplement to Catalogue, 
1914-1924. The Honourable Society of The Middle Temple. 
(5s. to members of the Inn, 10s. to non-members). This 
Supplement is invaluable to readers who are privileged to 
use the Middle Temple Library. 


Vols. Land II. Gee 
10s. 6d. 


Annual Summary of Tax Cases, 1924. 
and Co. (Publishers) Ltd., 6, Kirby-street, E.C.1. 
per vol. 


Law Relating to Carriage of Goods by Sea. Second Edition. 


Sweet & Maxwell, Ltd., 2 & 3, Chancery-lane, W.C.2. 3s. 
Constitutional Law and Legal History. Second Edition. 
Sweet & Maxwell, Ltd., 2 & 3, Chancery-lane, W.C.2. 4s. 


Sweet & Maxwell, Ltd., 

5s. 6d. 

The International Law Association. Report of Thirty third 
Conference, 1925. Sweet & Maxwell, Ltd., 2 & 3, Chancery- 
lane, W.C.2. £2. 

Westlake’s Private International Law. Sweet & Maxwell, Ltd., 
2 & 3, Chancery-lane, W.C.2. £1 7s. 6d. 

The Administration of Estates Act, 1925. 
Ltd., 2 & 3 Chanéery-lane, W.C.2. 4s. 

The Land Charges Act, 1925. Sweet & Maxwell, Ltd.,2 & 3, 
Chancery-lane, W.C.2. 3s. 

The Law of Property Act, 1925, &c. Russell’s Rememoration 
ules, being condensed statements of the effect of the Law 
of Property Act upon legal estates. 

The Lije and Works of Hugo Grotius. Sweet & Maxwell, Ltd., 
2 & 3, Chancery-lane, W.C.2. 10s. 6d. 


All your Need for the Bar Final, 1925. 
2 & 3, Chancery-lane, W.C.2. 


Sweet & Maxwell, 








Law Students’ Journal. 
Law Students’ Debating Society. 


At a meeting of the Society held at The Law Society’s 
Hall, on Tuesday, the 6th inst. (Chairman, Mr. J. W. 
Morris) the subject for debate was: ‘‘ That the present 
Government cannot govern.’’ 

Mr. Hl. Shanly opened in the affirmative. 
seconded in the affirmative. 

The following members also spoke: Messrs. John F. 
Chadwick, M. C. Batten, M. J. Hart Leverton, W. 8S. Jones, 
Lisle Bentham, F. W. Davies (a visitor), E. G. M. Fletcher, 
I. L. Maltz. : 

The opener having replied, the motion was carried by 
four votes. There were twenty-three members and one 


Mr. R. A. Beck 





covering some forty pages is devoted to subjects almost 


visitor present. 
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Correspondence. 
Powers of Parochial Church Councils. 

According to a report given in The Times of the 
30th inst., a question has been raised at the Chelmsford 
Diocesan Conference of great importance to those who are 
concerned with the activities of the new parochial Church 
councils with regard to the powers of such councils, to enter 
into contracts, conveyancing, &c. 

[ am a churchwarden of a new suburban parish in South- 
West London, in which, owing to the great influx of popula- 
tion, the council have been confronted with the necessity of 
enlarging the Parish Church. 

In considering their powers under the Parochial Church 
Councils (Powers) Measure, 1921, the following points had to 
be dealt with :— 

(1) As to the power of the Church council to enter into 
the usual building contract with the builders for carrying 
out the work; 

(2) As to the power of the council to raise the necessary 
money and to give to their bankers a satisfactory security 
for repayment of same. 

The express powers which are conferred upon the council 
by the measure do not appear to deal specifically with either 
of the above questions, and I have, therefore, submitted the 
matter to counsel for his opinion, and he advised that it was 
extremely doubtful whether the council, as such, had power 
to enter into obligations of this character, and that if they 
did so, it would be desirable to provide that individual 
members of the council should be under no_ personal 
responsibility. 

It will be observed that although the measure provides 
by s. 3 that every council should be a body corporate by the 
name of the parochial Church council of the parish for which 
they are appointed, and should have perpetual succession, 
the powers given to the council under s. 4 are limited to those 
formerly possessed by churchwardens with regard, to the 
administration of the financial affairs of the Church, and the 
care, maintenance, preservation and insurance of the fabric 
of the Church, and the ornaments thereof. 

It seems somewhat remarkable that those responsible for 
framing the measure did not have in mind that it would be 
necessary for the councils which were being created to have 
very ample powers to enable them to deal with matters of this 
kind, and it would certainly seem as though an early 
amendment of the measure will be necessary. 

[ should be interested in hearing the views of any of your 
readers who may have had similar questions to deal with. 

115, Moorgate, E.C.2. HERBERT SYRETT. 

30th September, 1925. 


sir, 








Societies. 


The Law Society. 
CENTENARY CELEBRATIONS NEXT WEEK. 

The centenary of The Law Society will be celebrated next 
week in a series of events, the chief of which will be a banquet 
at Guildhall on Thursday, the 15th inst., with the Duke of 
Yor k as the principal guest. On Monday night, the President 
of The Law Society (Mr. Herbert Gibson, London), will enter- 
tain the members of the Council of the Society, and the 
Presidents of the various Provincial Law Societies at dinner. 
The celebrations will be opened on Tuesday, the 13th inst., 
when at 11.30 a.m. the President will deliver an address in the 
Society’s Hail, Chancery-lane. On Tuesday night the 
President, Vice-president, and the Council of the Society 
will hold a reception, during which the string band of the Royal 
Artillery will play in the Library, and a programme of Court 
dances and folk dances and music of the sixteenth and 
seventeenth centuries will be performed in the Common Room. 
On Wednesday night the Hall will be given over to a ball. 
At Guildhall on Thursday the band of the Royal Artillery 
will play, during the reception and at dinner. The Celebra- 
tions will be closed on Friday night by a supper and smoking 
concert for articled clerks and students in the Common Room 
and Library at the Hall. 





after Rule 4: 








New Rules. 
SUPREME COURT, ENGLAND. 
PROCEDURE, 
THE RULES OF THE SUPREME CourRT (PooR PER=ONS), 1U25. 
DATED 10TH SEPTEMBER, 1925. 


(Continued from p. 892.) 


(c) For leave to dispense with the deliv ry to a named 
person with whom a husband is charged with adultery 
of a sealed copy of the pleading containing such charge 
together with a notice that such person is entitled within 
eight days after delivery thereof to apply for leave to 
intervene in the cause ; 

shall be dealt with in manner provided by this Rule. 

(2) The District Registrar in whose Registry the applica- 
tion is made, shall forward the summons or other notice 
of application together with such affidavits as are filed 
in its support, by post to the Senior Registrar, who shall 
thereupon make such order as to him, in his discretion, 
seems just, or shall, if in his opinion the circumstances of 
the case require it, refer the matter to a Judge in Chambers, 
and the Judge thereupon may eit her make such order as he, 
in his discretion, thinks just, or may direct an oral hearing 
of the matter before him. The Senior Registrar shall inform 
the District Registrar accordingly. 

(3) The Lord Chancellor, with the concurrence of the 
President, may by order from time to time dispense with 
the provisions of this Rule, or any of them, in the case of any 
District Registry named in the order. 

6. Application of R.S.C. relating to trial at Assizes.] 
(1) The practice for the time being in force under the Rules 
of the Supreme Court, as regards fixing the place of trial 
of an action pending in a District Registry, and as regards 
the entry of any such action for trial at Assizes, shall apply 
to any matrimonial cause pending in a District Registry 
under this Order, and any order or rule of the Supreme 
Court making provision for any such matter, shall as regards 
any such cause, have effect accordingly. 

(2) The President may direct a District Registrar to 
perform any duties which under any Rule of the Supreme 
Court a District Probate Registrar is, or may be, required 
to discharge in relation to attendance upon a hearing, or 
trial, of any matrimonial cause, or to the care of any 
documents, or papers, or to the drawing of any decree or 
order in connection with any such cause. 

7. Keeping of records of proceedings in District Registries. 

-Every decree and order in any matrimonial cause pro- 
ceeding in a District Registry shall be entered in the District 
Registry in a book provided for the purpose in the same 
manner as a like decree or order in a matrimonial cause 
proceeding in the Divorce Registry would be entered in 
that Registry, and an office of every decree so entered shall 
be transmitted by the District Registrar to the Divorce 
Registry, and shall be filed there. 


ORDER XXXVIA. 


3.—(1) In Rule 1 and Rule 3 of Order XXXVIA the 


expressions ‘* Rule 30 of the Matrimonial Causes Rules, 1924 ie 
and ‘* Rule 30’? shall be substituted for the expressions ** Rule 
206 of the Divorce Rules’’ and ‘‘ Rule 206’’ wherever those 
expressions occur, 


(2) In Rule 4 of Order XX X VIA after the words, ‘‘ specified 


in these Rules, the Registrar’’, there shall be inserted the 
words following :— 


‘* (except where the cause is proceeding in a Dist rict Regist ry 
of vhe High Court under the provisions of Order XXXVa). 
(3) The following Rule shall be inserted in Order XXXVIA 
‘“*44, Where the cause is proceeding in a District Registry 
of the High Court under Order X XX VA the Registrar of that 
Registry shall furnish to the Associate, and, where he is not, 
the District Registrar of the High Court of the town in which 
the cause is to be heard or tried, to the District Regist rar of 
that town, information and lists or copies of lists similar 
to those which are by Rule 4 of this Order required to be 
furnished or sent to such Associate or District Registrar, 
and the Associate or, in the case of Liverpool or Manchester, 
the District Registrar shall in making up the lists of causes 
for trial at such town enter the causes so sent at the end of 
the appropriate list after the matrimonial causes mentioned 
in the said Rule 4 if there are any such matrimonial causes 
for trial in that list unless the Judges or one of the Judges 
going upon the Circuit shall otherwise direct, and, if such 


Judge shall otherwise direct, shall enter the causes in 
accordance with such direction.’’ 
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! 
(14) In Rute 4 of Order XXXVIA the words following | APPENDIX. 
shall be annulled, namely ee Wn I 
‘and no cause shall be entered for hearing or trial less ‘ag eomeeaedy 
than fourteen days from the Commission Day at any town Volice of Appearance. 
except by Order mace by i Jude of the Probat Divorce In tive Iligh Court of Justice, 
and Admiralty Division and with the consent of the Judge Probate, Divor nd Admiralty Division (Divorce ). 
going upon the Circuit District Revistry. 
and the following Rule shall be inserted in Order NXXXVIA ] To of 
after Rule 4a : Take Novice that you are required, within eight days ? 
ip. No cause shall be entered for hearing or trial under | after service hereof upon you, inclusive of the day of such 
the foregoing provisions of this Order less than fourteen ervice, to enter an appearance cither in person or by your 
days from the Commission Day at any town except by order olicitor or by post at the District Regist ry 
made by a Judge of the Probate, Divorce and Admiralty of the Iligh Court of Justic { should you 
Division, and with the consent of the Judge going upon the think fit so to do, and thereafter to make answer to the charges 
Circuit.” in this Petition 4, and that, in default of your so doing, the 
(5) In Rule 6 of Order XXXVIA the words following shall Court will pros ced to hear the said charges proved and pro- 
ho annuiiel. nasa Mare judgment, your absence 7 not air ypacopces ” | 
8% . . “ : > > : ’ f you enter an appearances y post you must sen o the 
After hearing or triai the District Probate Registrar or a . leeeatar st “pees 
such other official shall return to the Principal Probate District Re gistrar of that Registry by _—— weet van ta 
Registry the papers in the cause together with any docu- re a and a duplicate thereof, ane _(untess you have 
: rv wn been admitted to defend as a poor person) a postal 
mentary evidence which may have been produced and not order for the preseribed fee (2s. 6d.) 
ordered to be handed out and minutes of iny decree or order oa . 8 J + a he . 
made by the Court and such decree or order shall be signed He Petition is filed and this notice to appear Is Issue 
by one of the Registrars of the Principal Probate Registry.’’ ») ol 
and the following Rule shall be inserted after Rule 6 of Order wane ited at th day of 
RARVEa: - District Registrar 
6A. After hearing or trial the offic ial in charge of the a . 
files of papers of any cause heard or tried shall return to Vole. Any person entering an appearance must at the 
the Principal Probate Registry, or to the District Registry ame time furnish an address for service which must be either 
of the High Court, as the case may require, the papers in the a) # place within the district of the above Registry, or (b) 
cause, together with any documentary evidence which may the place where that person resides or carries on business, or, 
have been produc ed and not ordered to be handed out and if the appearance is enter dl by olic itor acting for the person 
minutes of any decree or order made by the ¢ irt and appearing, (¢ ) the place Where that solicitor carries on business. 
Registrars of that Registry, and, where it is proceeding name and address of petitioner’s solicitor. 
in a District Registry of the High Court, by the District 
Registrar of that Registry.’’ ForM No. 2. 
(6) Rule 8 of Order XXXVIA shall be annulled, and the Kntry of an Appearance. 
following Rule shall be substituted therefor : na Sw Bilt Count of Bastien 
ut ‘ie pane hese i pg ra peor or gy aun te Probate, Divorce and Admiralty Division (Divorce). 
“Swans aa Glamorgan Assizes are held at Swansea), District Registry. 
Carlisle. Chester. Derb Pars m. Kx | d Leicester, The Respondent C.B. (or t he 
Lewes, Liverpool, Manchester, Newcastle. Norwich, Not- \.B. Petitioner Co-Respondent R.S.) appears 
tingham, Winchester and York.’’ igainst in person (or C.D. the solicitor 
(.B. Respondent for C.B. the Respondent) (or 
APPENDIX K und R.S. the Co-Respondent ) 
l. Forns No ly and la (1)in Appendix K to tl Rules of RS. Co-Respondent. appears for the said Respon- 
the Supreme Court, 1883, shall be annulled. dent or Co-Respondent. 
Here insert the addre required which must be either (a) 
APPENDIX M a place within the District of the above Registry, or (b) the 
i. The existing \ppendix M to the Rul of ti Supremy place where the Respondent (or Co-Re spondent ) resides of 
Court, IS83 (which is obsolet: hellb mnnulled, and the forms earri on bu INESS, or if the appearance Is entered by a 
numbered 1, 2, 3, 4and Sin the Appendix to these Rul hal] | Selicitor ac ing for the person appearing (e) the place where 
stand as Forms Nos. 1, 2,3, fand 5 respectively in \ppendix M that solicitor varries on busine 
to the aid Rul entered this day ol 19 
GENERAL Form No. 3 
: (1) Wher nepplication to be admitted to take ordefend Duplicate Appearance. 
or be a party to any legal proceedings in the High Court of , , 1] - ins , 
Justice = a poor person Zz been received ind rel aa for Ae Novice that anaes hi been entered as her megaahe 
inquiry to a reporter before the appointed day, it may be dealt ac , 
with, and ike ssemedin to whe h it relates may be com Here insert the duplicate of Form No. 2 in full.) 
menced or continued, under the Rules now in force relating ForM No, 4. 
to proceedings by and against poor persons, which shall , a ; 
sunkinme in once alter the ppoint: aday ter thet purpose only. wemies of Suey @ Appearance. 
(2) Wher uch an ipplic tion ha heen received hefore the [ra the Lliggh Court of Justice, et 
appointed day, and has not been referred for inquiry to a Probate, Divorce and Admiralty Division (Divorce). 
reporter before that day, the application together with the District Registry. 
deposit (if any) shall be handed over to a Law S clety, or rhe day of 19 
returned to the applicant, as the Lord Chancellor by neral ped ‘ 
or special order may direct. : \.B. v. C.B. ; 
7. "Th Rul hall come into operation on the appointed I AKE Novi E that an app arance has been entered In the 
daw. above Registry on your behalf to the petition filed in this 
7 cause, 
7 yee - te halt ae te pn hg ar bs BP TAKE Notice further that any orders, notices, copies of 
elite then Meenitent of the Law Gaskets pleadings or other instruments which are required to be 
served on or delivered to you, but of which personal service 
Ss. The Rules may be cited as the Rules of the Supreme is not required, may be served or delivered by the petitioner’s 
Court (Poor Persons), 1925, and the Rules of the Supreme solicitor by leaving them at, or sending them by post to you 
Court, 1883, shall have effect amended by thy Rules. at, the address for service given by you, namely, 


Dated the 10th d by of pte mber, 1925. 


&e. 


Cave, C. 





Dated at the day of 


District Registrar. 
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ForM No. 5. 

Notice to Intervener 

In the High Court of Justice, 
Probate, Divorce and Admiralty 

District Registry. 
To of 

TAKE Noticethat you are entitled within eight days * after 
delivery hereof to you, inclusive of the day of such delivery 
to apply upon summons for leave to enter an appearance eithet 
in person or by your Solicitor or by post at the District 

Registry of the High Court of Justice at 
for leave to intervene in this cause, 


Division (Divorce). 


should you 


think fit so to do, and thereafter to make answer to the charges | 


in this Petition,? and that, in default of doing, 
the Court will proceed to hear the said charges proved and 
pronounce judgment, your absence notwithstanding. 

The Petition * is filed and this notice is issued by * 


your so 


of 
Dated at the day of 
19 . 
District Registrar. 
Note.—Any person entering an appearance must at the sam: 


time furnish an address for service which must be either (a) a 
place within the district of the above Registry, or (b) the 
place where that person resides or carries on business, or, if 
the appearance is entered by a solicitor acting for the person 
appearing, (c) the place where that solicitor carries on 
business. 


1 Or as the case may be. 2 Oranswer. 4 Or answer as the case may be. 4 Stating 


name and address of petitioner's solicitor. 








Legal News. 
Information Required. 


Will the daughters, or any of them, of the lat 
Mrs. ELIZABETH ANDERSON Mackinnon) communicat« 
with Messrs. Kitsons & Co., Solicitors, Torquay. The said 
Elizabeth Mackinnon is known to have been a scholar at a 
school at Islington, London. 


(nee 


To solicitors and others.—Anyone having made a Will for 
WILLIAM PAYLER DICKINSON, of Maidstone, Kent, Printer 
and Stationer, recently deceased, is requested to communicat: 
with Messrs. Monckton, Son & Collis, Solicitors, Maidstone. 

KLLEN MARY PINK, DECEASED.—Anyone knowing of the 
whereabouts or existence of a Will made subsequently to 
19th July, 1906, by Mrs. Ellen Mary Pink, late of 104, High 
street, Tonbridge, Kent (who died on 22nd September, 1925 


is requested to communicate with Messrs. Thompson, Jevons | 


and Hillman, Solicitors, Tonbridge, Kent. 


INDUSTRIAL PROPERTY CONFERENCE, 

The Board of Trade announce that the conference of the 
International Union for the Protection of Industrial Property 
will begin its sittings at the Hague on October 8th. 

The British delegation, as finally constituted, will be: 
Delegates, Sir H. Llewellyn Smith, G.C.B., Sir Arthur Balfour, 
K.B.E., Mr. A. J. Martin, O.B.E.; Deputy delegates, Sir W. 
Clare Lees, O.B.E., Mr. H. A. Gill (President of the Chartered 
Institute of Patent Agents). 

Mr. William Temple Franks, ©.B., who 
apointed a delegate, will be unable to attend. 


Was originally 


WESTMINSTER CATHEDRAL. 

A Votive Mass of the Holy Ghost (The ‘' Red Mass’ 
will be said on the occasion of the re-opening of the Royal 
Courts of Justice, on Monday, the 12th of October, 1925, 
at 11.30 a.m. His Eminence the Cardinal Archbishop will 
assist. 


A robing-room will be at Counsel's disposal at the Cathedral. 


UNDER-SHRIEVALTY OF THE CITY. 
Mr. T. Howard Deighton, of the firm of Timbrell & Deighton 
Solicitors, 90 Cannon-street, E.C., has for the seventh time. 


taken office as Under-Sheriff for the City of London, having 
been appointed by Mr Sheriff Francis Agar. 

Mr. Howard Deighton is one of His Majesty’s Lieutenants 
of the City of London ; 
Council, 
Bridge. 

Mr. Deighton was admitted in 1887. 


a Member of the Court of Common 


and Deputy Alderman of the Ward of London 


SOCIETY OF AUCTIONEERS AND 
PROPERTY AGENTS, 
MANCHESTER. 

Some eighty members of this Society, practising in the 
Manchester area, accepted the invitation of Mr. H. B. Agate, 
md members of the Lancashire, Cheshire and Derbyshire 
Branch to tea at the Midland Hotel, Manchester, on Thursday, 
the Ist inst., when the General Secretary (Captain John 
Stevenson, Barrister-at-law) addressed the meeting on the 


INCORPORATED 
LANDED 
MEETING A‘ 





Society's policy, and the work already accomplished on behalf 
of the profession, Ile was followed by the Chairman (Mr. 
Ht. B. Agate Messrs. R. Clayton, and E. J. Churchman, 
President of the Federation of Property Owners. 
| It was announced that similar meetings would shortly 


s, With a view 
mentioned 


other important centre 
each of the 


be held in Liverpool and 
to starting separate branches for 
three counties. 


above 


ANNUAL BANQUET. 

alre aly accepts d invitations for the 
Second Annual Banquet which will take place at the Savoy 
Hotel, London, on Friday, 12th February, 1926, are the Lord 
( hief Justice ol England (Lord ae wart oft Bury , Lord Riddell, 
Lord Fermoy, M.P., and Mr. H. B. Betterton, C.B.E., M.P. 
Parliamentary Secretary, Ministry of Labour). 


Amongst those W ho ha ‘ec 


MONEY DETAINED IN TLUNGARY, 

Before the Anglo-Hungarian Mixed Arbitral Tribunal sitting 
in London recently, Frederick Milne, a British subject and 
trainer of racehorses, successfully claimed from the Hungarian 
Giovernment the sum of £602 Is. 4dd., the sterling equivalent 
of the difference in value of various sums standing to his 
credit at certain Hungarian banks between March and August, 
LOLD. 

In March, 1919, the 
money, amounting to £1,202 1 
in Hungary in order to go to England, but he was unable 
to do so owing to the decree of the Ilungarian Communist 
Government, issued in March, 1919, which continued in force 
until August, 1919, forbidding the withdrawal of sums on 
current and deposit ounts at Ilungarian banks. By 
August, 1919, however, the sterling equivalent of Mr. Milne’s 
money had cde preciated by about half, worth only 
tbout LOO, 

The Hungarian Go contended that the 
of March, 1919, was directed only the property of 
Hungarians. ‘Those people who were not Hungarian subjects 
were free to leave the country and were free to deal with their 
property in Hungary in whatever way they wished. The 
Bolshevists assumed power just after the decree was issued, 
und while under them the property of 
the property of the state, the property of foreigners was not 
confiscated, and foreigners received most favourable treatment 
at the hands of the Bolshevist Government, who wished to 
maintain friendly relations with foreign governments. 

The Tribunal gave judgment in favour of claimant, and 
allowed interest at the rate of 5 per cent. on the capital Sut 
from 9th August, 1919, until payment. . 


wanted to withdraw his 
id., out of different banks 


claimant 





being 


rinent decree 


against 





llungarians becan 


AUTUMN ASSIZES. 
DATES AND PLACES FIXED. 
The following dates and places fixed for holding: the 
London Gazelle : 
Roche 13th October, Reaaling ; 
October, Worcester : Pith 
Monmouth: 4th Novem 





Autumn 
\ssizes are announced in 7'/e 

Oxford Circuit (Mr. Justice 
I7th October, Oxford; 2Ist 
October, Gloucester ; 30th October, 


ber, Hereford ; 7th November, Shrewsbury ; 12th November, 
Stafford. 

North Wales and Chester Circuit (Mr. Justice Greer). 
lith October, Carnarvon ; 19th October, Ruthin; 22nd 
October, Chester. 

South Eastern Circuit (The Lord Chief Justice of England). 
3th October, Cambridge ;: 17th October. Norwich; 24th 
October, Bury St. Edmunds; 30th October, Chelmsford ; 
YIst November, Hertford; 25th November, Maidstone ; 
3rd December, Guildford ; 9th December, Lewes. 

North Eastern Circuit (Mr. Justice Salter and Mr. Justice 
| Fraser).—3rd November, Newcastle 10th November, Dut 
| ham: 17th November, York; 25rd November, Leeds. 

Northern Cireuit (Mr. Justice MacKinnon and Mr. Justices 


Carlisle: 22nd October, Lancaster ; 


Wright).—l7th October, 
luith November, Manchester. 


|} 26th October, Liverpool; 


Holders should 


equately 


VALUATIONS FOR INSURANCE.—-It is very essential that all P 
tailed ‘+ r effect - ‘ 


| have a de valuatior Proper s generally very inad 

|} insured, and in case of | i ers suffer a rdin DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden W.C.2. the well known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-A-brac a speciality. [ADVT.] 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 1%. Next London Stock Exchange Settlement. 
Thursday, 221d October, 1925. 
MIDDLE Ivterest “ELD Wits 
( , cMP- 
=| — 
English Government Securities. £sd. £84 
Consols 24%, ee oe oe oe 5 4l 0 
War Loan 5% 1929-47 .. ss on 102 ti7 ¢ $1 ( 
War Loan 44% 1925-45 o* {th 413 0 4) ‘ 
War Loan 4% “(Tax free) 1929-42 “ tf tf 0 0 40 0 
War Loan 34% Ist March 1928 ea 97 | 312 0 4 0 
Funding 4% Loan 1960.90 es Sjiixd 411 6 412 ¢ 
Victory 4% "Bonds (available for E ‘state 
Duty at par) Average life 35 years .. 9: 460 48 0 
Conversion 44%, — 1940.44 oe 97} 412 6 416 6 
Conversion ou Loan 1961... ee Th 4 il 6 
Local Loan 3° , Stoc k 1921 or after .. 65} 412 0 
Bank Stock ee oe ee oe | 2524 415 0 
India 44% 1950.55 ee - oI 419 0 56 3 6 
India 34% ee oe oe - (iS 5 3 0 
India 3% . ee oe ee s aS 2s ¢ . 
Sudan 44%, ‘19% 9 73 oe oe ee 955 414 6 #417 6 
Sudan 4% 1974 .. os es es 8Y 410 06 416 6 
Transvaal! Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. Mixd 315 6 410 6 
Colonial Securities. 
Canada 3% 1938 es oe oe 8:3} 315 0 416 0 
Cape of Good Hope 4% 1916-36 oe ons 476 419 6 
Cape of Good Hope 34% 1920.49 oe Sty 470 419 6 
Commonwealth of Australia 43% 1940-60 =‘) 416 © 418 O 
Jamaica 44% 1941-71 .. - a 92] 417 0 417 O 
Natal 4% 1937 .. : oe wt 48580 50 0 
New South Ws ales 44% 1935-45 , ee 03} 416 6 > | 6 
New South Wales 4%, 1942-62 .. an S4 415 6 50 0 
New Zealand 44% | 44 oe oe we 4li 0 419 0 
New Zealand 4% 1929 .. we os vijxd 43 0°'6 1 6 
Queensland 34% 1945 .. ins oe 7s} 496 65670 
South Africa 4% 1943.63 aN se 87 412 0 416 Oo 
S. Australia 34% 1926.36 ‘ - Sti 416 5 & O 
Tasmania 34%, 1920-40 .. ee on S4j 43 0 61 0 
Victoria 4% 1940-60... - - S44 415 0 419 0 
W. Australia 44% 1935-65 ss ee 93 416 0 418 6 


Corporation Stocks. 
Birmingham 3°, on or after 1947 or 


at option of Corpn. .. ee oe OA 415 6 
Bristol 34% 1925-65 and — ao vite 411 t 6 0 O 
Cardiff 34% 1935 ee oe oe 88 319 6 5 O 6 
Croydon 3% 1940-60... ivi - 67 49 0 5 1 0 
Glasgow 24°, 1925-40 .. ‘i ae 77 3.5 0 411 6 
Hull 34%, 1925-55 we wa ie 77! 4lu 6 419 0 
Liverpool 34% on or after 1942 at 

option of Corpn. ee 2° os 75] 413 0 
Ldn. Cty. 24% Con. Stk. after 1920 at 

option of Corpn. os — oN 5:54 413 6 
Ld. Cty. 3% Con. Stk. after 1920 at 

option of C orpn. - 63) 414+ 0 
Manchester 3° on or after 14 “A 64} 413 6 
Metropolitan Water Board 3°, ‘A’ 

1963-2003 oe oe be we i 411 0 415 0 
Metropolitan Water Board 3% ‘B’ 

1934-2003 e° ee ee +s 65] rizo Ces @ 
Middlesex C.C, 34% 1927-47 .. ue 81 46 6 419 G6 
Newcastle 34%, irre sdeemable ‘ ae 74! 4i4 0 — 
Nottingham 30 ,irredeemable .. ro 62gxd 416 6 
Plymouth 3%, 1920-60 .. ‘ Gs] 4s 0 419 0 

English Railway Prior Charges. 
, = Western Rly. 4°, Debenture P SI! fis ¢ - 
. Western R ly. 5% Rent Charge .. hoo > Oo 0 
Se. Westen Rly. 5%, Preference ‘a iM 5 tt 0 
L. North Eastern R iy, 4° Debenture . . 74 » oO ft - 
L.. North Eastern Rly. 4°, Guaranteed 7H | 5 ( 
L. North Eastern Rly. 4° Ist Preference 2 511 0 - 
L. Mid. & Scot. Rly. 4°, Debenture .. S| ii 0 
L. Mid, & Scot. Rly. 4°, Guaranteed .. aD > to 
L. Mid. & Scot. Rly. 4% Preference .. 4 5 8 0 
Southern Railway 4°, Debenture ee sv! S19 6 
Southern Railway 5% Guaranteed .. 98) 4 — 
Q2 6 9 OU ane 


Southern Railway 5% Preference 








Court Papers. 
Supreme Court of Judicature. 


‘ Ls I I \ A + 

) hw ' APPEAL Cot Mr. Justict Mr. Justice 
! No 1 kv KOMER 
Ml l i ! M hit M Ritehtr Mr. Synvee 
! ! " Poe Ritchie 
Wed i ‘ Mu Hick Ritehic Svnge 
I tml J Bloxam svnue Ritchie 
I I Mor Rite Synge 
J Syne Ritchie 

Ml j M IUsTME Vr. JvsTit Mr. Justice 
\sTI LAWRENCI RUSSELL TOMLIN 
Men ‘) M ! Mr. More Mr. Hicks Beach Mr. Bloxam 


I { M Jol Bloxam Hicks Beach 
“ ! ' } M Hicks Beach Bloxam 
| M Jol Bloxam Hicks Beach 
brid J Mor Hicks Beach Moxam 

M J Bloxam Hicks Beach 


MICHAELMAS SITTINGS, 1925 


COtRrr OP APPEAI CHANCERY Covert I 
‘ Mr. Justice ASTBURY 


I \ } ( I I 
us ’ ‘ | 4 Monda Sitting in chambers 
buesdays Mots and non-wit list 
Chet rn nal Motior Wednesday Fur cons and non-wit list. 
und | tor Appe a the TPhursda Non-wit list. 
i i Probate and Divores Vridays Mots, sht caus, pets and 
I ‘ non-wit list 
Final Appeats CHANCERY Corre IIE 
I \ anf i ‘ il Mr. Justice LAWRENCE 
Mond h Oet Exparte A t LAcept when other Business is advertised 
tion in the Daily Cause List Actions with 
| (eet Oo nal Motion Witnesses will be taken throughout the 
i tf t iter Appea md f sittings 
‘ Final Apy the Judgment Summonses in Bankruptey 
hinds Bench D ' vill be taken on Mondays, the 26th 
HIGH COURT OF JUSTICI October, 23rd November and 4th 
December 
SHANE DIVISIO Motions in Bankruptey will be taken on 
‘ CERY Cot I Mondays announced in the Daily 
Mr. Just! LVI (‘anse List 
, : Ae rrabag yt wd nena LORD CHANCELLOR'S COURT 
Wit gr - , , Mr. Jestick RUSSELI 
: bn t when other Business is adver 
tised in the Daily Cause List Mr 
CMs ( i\ Justice Russell will take actions with 
Mr i ROME! Witn throughout the Sittings 
Mond ‘ bg , 
Fucndsa ‘ oat Wir (Haxcery Corer V 
' Wit Mr. Justice TOMLIN 
| it further announcement 
WV M ! t t Monda Roval Commission on 
i Non-wit t Awards to Inventors 
La Ih | | Chamber SUTHIOnSe s 
ta Dothoand 20th Oet t mots, sht caus, pets 
and 6th N mber and the procedure summonses 
th pp ' and non-wit list 
Mot Wed | Fur cons and non-witlist. 
! i mm t Thursda Non-wit list 
Prida Mots and non-wit list. 


rHE CQURT OF APPEAL. 
MICHAELMAS SITTINGS, 1925. 
Hahn & anr v The Public Trustee 


PROM THE CHANCERY 


DIVISION Re Beech Settlements Capel Cure 
i Rial Beech 
Re RA Beech The Public Trustee 
1924 v Allen 
The York Class ¢ lel Jubb Re Sellar Brettell v Sella 


Pucker v The Wandsworth Elec 


iv 

Ml Viel | trical Manufacturing Co Id 

t i ‘ ’ ' 0 

ch Ty : Parsons v International Tea Com 

{ lel British Theor Hou 

t Cold pany s Stores Id 
. | ee ‘ Companies (Winding Up) Re S 
we ; m Bernard & Cold Re Companics 


Co ld (pt hd Consolidation Act, 1908 


> voean “ " 
| «| , ry Nir ( ’ pl ty ay “Song v Jubb 
m v ool orp 
Re Blackwell Blackwell v Black = 
ve FROM THE CHANCERY 
| Swinbu Nutt Feathe DIVISION 
ind ot Interlocutory List.) 
Compat Winding Up) BR a 
unders, Rehders & Co ld I 920 
Compan Consolidation Act (i iv thornton 
1s FROM THE COUNTY PALA 
Strat Greater Britain Pt bINE COURT OF LANCASTER 
Developme Corpn ld i 
Compan Winding Uy he (Final List } 
1925. 
Companics ( wolidation Act 
1908 Re City Life Insce Co Id Re Sharples Public Trustee v 
Companies (Winding Up Re Attorney-Gen of Duchy ot 


Same & Same Lancaster & ors 





EI soy > fa tied orga 
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Re Same Same v Same 
Walton & Murdoch vy Clayton 
Aniline Co Id 


FROM THE CHANCERY 
DIVISION. 


(In Bankruptcy.) 


Re LG Mortimer, C Carmichael, 
H G Palmer and N Middard 
trading as Dent, Palmer & Co) 
Kxpte The Trustee of the 
r separate estate of H G Palmer 
v The Trustee of the estate of 
- L. G Mortimer, C Carmichael, 
H G Palmer and N Middard 
wh trading as Dent, Palmer & Co) 
ind of the joint estate of the 
late firm of the said L @G 
Mortimer, C Carmichael and 
H G Palmer 
R \ Debtor (No 1,764 of 1924) 
Expte The Debtor v The Peti 
tioning Creditor & The Official 
Receiver 
t. In the Matter of a Bankruptcy 
Notice (No 1,605 of 1925) Expte 


dl 
The Debtor v The Judgment 
Creditor 
Re J T Lister Expte The Over 
d seers of the Township of Brad- 
h ford & The Lord Mayor, Alder 
: man & Citizens of the City of 
y Bradford v W Durrance, Trustee 
i In the Matter of a Bankruptcy 
; Notice (No 1,330 of 1925 
f Expte The Judgment Creditors 


v The Debtor 

Re J Arnold Wilson Expte The 
Trustee v Messrs Keith, Prowse 
& Co Id 


FROM THE KING'S BENCH 
DIVISION, 
1925. 

Final and New Trial List.) 
\man v The Southern Ry Co 
Same v Same 
Doughty v Barnett 
Slaytor v Newcastle-upon-Tyn 

Assessment Committee & ors 
Wineberg v Kapper 
Edward Airey & Sons v W M 

Rennie & Co Id 
Long v Monighetti 
Cleveland Twist Drill Co (Creat 

Britain) Id v Union Insce Sov 

of Canton Id 
Ryan v J Blake & Co Id 
Lund v Robersons ld 
Rederi Aktiebolaget Acolus 4 

W N Hillas & Co Id 
Liddle v Williams 
King v Dibovsky 
Deadman v W H Muller & Co 

(London) Id 
Samuel Finney & Co Id v Mell 
rhe Huyton & Roby Gas Co \ 

Liverpool Corpn 
B rd ye oat v Caswell & Shearing k 
Paton v Fenton Textile Assoc lk 
Sarclays Bank Id vy W F Maleoln 

& Co 
Continental Contractors ld vy The 
: Medway Oil & Storage Co ld 
Nicholson v Whitstable Urban 

District Council 
Re Agricultural Holdings Act, 

1923 Postlethwaite (Tenant) \ 

Curzon & anr 
Roffe & R iphael vy Beecham 





f LSGldvT B Lawrence ld 
Pollak vy Campbell 
Sinclair Smith v Harford & Co Id 
Freeborn v Leeming 

% Chaplin v Smith 

i Lawrie & Morewood y John Dudin 


& Sons 








United Motor Finance Corpn Id 
H E Motors Id 

Leader v Varley 

Re Agricultural Holdings Act, 
1908 Nettleton vo Knowles 
(Tenant) 

Rossiter v Glenville 

Same v Same 

British American Continental Bank 
ld v British Bank for Foreign | 
Trade | 

Charles Harrold & Co, Id vy | 
Andrews } 

Hanscombe v Fitz-Hugh 
te Arbitration Act, [889 Proctor, | 
(,arratt, Marston ld yv Oakwi 
Steamship Co Id 

Re Arbitration Act, IS89 Gorby 
Granite Co ld y Patent Victori 
Stone Co ld | 





Same v Same 

Re Arbitration Act, IS89 Portland 
Steamship Co Id (Owners) 
Charlton Steamship Co Id 

Re Agricultural Holdings Act 
1923 Westlake v Page (Land 
lord) 

O'Toole v Chambers 

grown vo The London General 
[nsce Co ld 

Grew v Madenberg 

Britannia Hygienic Laundry Co Id 
v John I Thornycroft & Co Id 

Con Planck Id v Kolynos (Inc) 

Re Arbitration Act, 1889 Hede 
gaard (Buyer) v Handelsvert 
retung 

Re Arbitration Act, [889 Dexters 
ld (Buyers) v The Hill Crest Oil 
Co (Bradford) ld 

Hayton v Muckalt 

F C Bradley & Son Id vo The 
Federal Steam Navigation Co Id 

Banco de Barcelona yo Union 
Marine Insce Co ld, 

Clark's Shoe Tree Co Id vy Mason 
& Co 

Greater Britain Insce Corpn Id 
C T Bowring & Co (Insu 
Id 

Warner v Langtry 

te Arbitration Act, IS89) Gu 
se ppe Bleu (Clmt) v Jo Aron 
Co (Inc) 





rans 


FROM THE KING'S BENCH 
DIVISION 
(Revenue Paper—Final List.) 
1924. 

Commrs of Inland Revenu 
Blackwell 

Commrs of Inland Revenue v TI 
Tyre Investment Trust = Id 
(3.0. pe nding settlement Novy 4 





1925, 

Dreyfus, C L vy Commrs of Inland 
Revenue (s.0. generally June 25 

Dreyfus, LoL ov Same (s.0 
generally June 25) 

Belfour v Mace 

Martin v Lowry (Inspector of 
Taxes) 

Martin v Commrs of Inland 
Revenue 

Grainger (Inspector of Taxes) 
Maxwell 

Commrs of Inland Revenue \ 
Parsons 

Same v Marx 

Hill (Inspector of Taxes 
Matthews 

farson vy Airey (Inspector f 
Taxes) 

fetts v Clare & Heyworth and | 
Clare & Hey worth Id 





(Interlocutory List Hutchinson v Kweton Park Col- 

1925 liery Co ld (Nottinghamshire, 

Cloutt v London & Pr 
Stores Id 


Knight Thomas W Ward Id 


Re Margaret Louise Phair Lincolnshire, Brigg and Scun- 
infant) thorpe) 
Willsdon v Horner Higys v Sloan & Davidson (York- 
> shire, Leeds) 
Re the Indemnity A t, 1920 Stamp V Army X Navy Co- 
For Judgment operative NS ld (Middlese xX, 


Bron pton 


The Netherlands. Americon Stean 


Navigation Co, Owners f Harvey v West Cannock Colliery 
Sommetlsdijk \ HM Co ld (Staffordshire, Walsall 
Procurator-General Wilson vy The Maple Mill Id 
y Lane a ire, Oldham) 
For — me Hair \ Dunston Garestield 
— Collieries Id (Northumberland, 
Ryder v Secretary of State for Ain Newcastle-upon-Tyne) 
Commercial & Estates ( f Kgypt Parker v Federal Steam Naviga 
Board of Trad tion Co ld W irwickshire, 


“ame Vv Same 


The Russian Volunteer | 


Birmingham 


Walthew v Muirhead, MacDonald, 


The King Wilson & Co (Warwickshire, 
Clogg v Commrs of H.M. Works & Birmingham) 
Public Buildings Albison v Newroyd Millld (Lanca 


shire, Oldham) 

Edwards v Riley (Denbighshire, 
Llanrweat) 

Skidmore v Redlars ld (Gloucester. 


PROM THE PROBATI 
DIVORCE & ADMIRALTY 
DIVISION (ADMIRALTY 


(Final List shire, Dursley) 
With Nautical Asse t Prendergast v Lancasters Steam 
» Coal Collieries Id) (Monmouth 
O25 d 
Clara Camus—1924 Fol ot United Steel Co Id vi Clarke 
Owners of ss Melagama v (Owner (Yorkshire, Rotherham) 
of ss ( poy ( — Williams ‘ Chssat: — & 
Somme pe Foli bt Nettlefolds ld (Glamorganshire, 
ies ; ae ae oer es Mountain Ash) 
pute Cuanows Dewar Robson v The Woodfield Coal Co 
Refrigerant —1925—Folio 82 ld (Bishop Auckand) 
Lawson Batey Tugs Id 0 , . : . 
oe . Standing inthe “ ABATED © List 
Llanelly—-1925— Folio 372 
Owners of Steam Barge Chant FROM THE KING'S BENCH 
rv Owner f Ll inal List 
RE THE WORKMEN'S Re Arbitration Act, 1889 Owners 
COMPENSATION ACTS of ss Bassa (CImts) v The Royal 
(From County Court Commission on Wheat Supplies 
. until after a decision in 


1925 
Howells v Powell Duffryn Stear 
Coal Co ld (Glamorganshire 
Pearce v Southern Ry (Middlesex 
Westminster) Pollak 
N.B.—The above List ntains Chancerv. Palatine and King’s Bench 


House of Lords Feb 11 


Donald Campbell & Co Id y 
nerally (May 25 


Final and Interlocutory Appeals, &c., set down ts September oth, 1925 


HIGH COURT OF JUSTICE.WCHANCERY DIVISION. 
MICHAELMAS SITTINGS, [925 
NOTICES RELATING ‘ HE CHANCERY ¢ e List 


Mr. Justice Evi | 
Daily Cause List, Actions with Witnesses will be take: 


Ks vhen other busine vdivertised im. the 
throughout the 


sittings 
Mr. Justice Asrsury will take his busine is announced in. the 
Michaelmas Sittings Paper 
Mr. Justice LAwRENC! Except when other busine is advertised 
the Daily Cause List, Actions with Witt will be taken throughout 
Sittings 


1 be tal n Monday 


Judgment Summeonse Bankruptcy wil 
26th October, 23rd November and l4th December 
Motions in Bankruptcy will be taken o1 Mondavs announced in the 
Daily Cause List 
Mr. Justice Russe! 
t the Sittings 


Actions with Witnesses will be heard through 


Mr. Justice Romer will take |} husine is announced in the 
Mi haelmas Sittings Paper 

Liverpool and Manchester Business Mr. Justice Romer will take 
the Lancashire business on Thursdays, the L5th and 29th Oct ber, 
the 12th and 26th November and the 10th December 

Mr. Justice Tomi will take his busine ws announced in the 
Michaelmas Sittings Paper 

Summonses before the Judge in Chamber Mr. Justice ASTBURY 
ind Mr. Justice Romer will sit in Court every Monday during the 
Sittings to hear Chambe Summonse Mr. Justice Towns will hear 


Chamber Summonses 





SOLICITORS’ JOURNAL & WEEKLY REPORTER. Oct. 10, 1925 








The British Thomson-Houston Co 
Id v Adair 

Paulin vy Foster 

Smith v Ashby 

Parfumerie Houbigant v_ Asso- 
ciated Perfumers Id 

Higginson v Pyman 

Same v Same 

Falk, St uidelmann & Co Id v 

. Electrolite ld 

Penhalls | Sartoris v Janis 

( mpany Gestetner y Kado 

: Iecalemit vy Ewarts Id 

CHANCERY t ty iter ( > ¥ via , ' Pn Gold Fields American Develop- 
PRIAL OR VREN Metroy in ster | en ment Co ld v Consolidated Gold 
Fields of South Africa Id 

Noah’s Ark (Oxford dt) Id v 
Jacobson 

Fearn v Fearn 

Epstein v Steinberg 

Wraight v Daniell 

Re Jones Gillies y Wilkinson 

Taylor v Bender 

Vernon v Nuthall 

Gregg v Richards 

Lines Bros ld v Farris & Co 

Mergenthaler Linotype Co v Inter- 
type Id 





Booth v Thomas 

Moore v Public Trustee & ors 

Kennedy v Brown 

Electro-Therapeutic Supply Co Id 
v NFA Auxiliaries Id 

Sampson, Low, Marston & Co Id 
v JM Dent & Co Id & ors 

Same v Duckworth & Co 

Bush v Sarkis (restored) 

Cirassham v Careless 

Sander v Asselin 

Calkeld vy The Beecham Trust Id 

\ttorney-Gen v The County of 
London Electric Supply Co Id 

Re Brewster, dec Render vy Owen 

Re Bentham, de Clements 
Bentham 

Escande v Sander 

Port of London Authority — vy 
Bulcraig 

Heard v Shott 

Engelbert, Hardt & Co vo The 
Public Trustee 

DD Arcy \ Macleod 

Alfred Bates & Co Id vy Grange 

Richardson vy Tee 

Pennington v Caley 

Champagne Heidsieck & Co 
Seott 

Aircraft Manufacturing Co 
Desoutter Bros Id 

| Western Electric Co ld v Foot 

Re J Taylor, Taylor v Taylor 

ID) v Austin Reed Id 

Epsom Rural District Council 
Palser 

Masters v Collett 

Re Simpson, Simpson vy Atkinson 

Oldham v Schaverien 

Wood v Perceval 

Maleolm Macdonald Id v Driscoll 

I li Palace Id vy Hepworth 


Picture Plays (1922) Id 


Before Mr. Justice RoMER. 
enhea rt Starkey rit : Retained Cause for Trial. 
ager ag ; - ndeot t f ' defor r. Justice BK : (With Witnesses. ) 
Wade. Wilts ad wositor vuses for Trial son vy West Ham Corpn 
oie Dr. H on ter With Witn 


( Further Consideration, 


Whitworth ar 
Lows \ Am 
Workers’ Un 


Webster Bros ld v Beacl 
ight “itt 
Harrow-on-the- Hill . Knig v Pi 


Wreathall 





(To be continued.) 











